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USPTO issues new interim process concerning institution of AIA
proceedings

The U.S. Patent and Trademark Office is issuing a new Interim Process for Patent Trial and Appeal Board
(PTAB) Workload Management concerning institution of AIA proceedings.

Under this new interim process, decisions on whether to institute an inter partes review (IPR) or a post-
grant review (PGR) will be bifurcated between (i) discretionary considerations, and (ii) merits and other
statutory considerations.

To facilitate this bifurcated approach, the USPTO will permit the parties to file briefing pertaining to
discretionary considerations separate from briefing on the merits and other statutory considerations.

Upon receipt of the parties’ briefing on discretionary considerations as well as briefing on the merits and
other statutory considerations, the Director, in consultation with at least three PTAB judges, will determine
whether discretionary denial of institution is appropriate. If it is not appropriate, then the Director will refer
the petition to a three-member panel of PTAB judges for decision on the merits and other statutory
considerations.

The new interim process operates to better manage PTAB workload needs, reduce ex parte appeal
pendency, and ensure consistency in AlA decisions on institution. The new interim process is effective
immediately and applies in all cases where a patent owner preliminary response has not been filed.


https://www.uspto.gov/sites/default/files/documents/InterimProcesses-PTABWorkloadMgmt-20250326.pdf?utm_campaign=subscriptioncenter&utm_content=&utm_medium=email&utm_name=&utm_source=govdelivery&utm_term=
https://www.uspto.gov/sites/default/files/documents/InterimProcesses-PTABWorkloadMgmt-20250326.pdf?utm_campaign=subscriptioncenter&utm_content=&utm_medium=email&utm_name=&utm_source=govdelivery&utm_term=
https://www.uspto.gov/
https://www.uspto.gov/subscription-center

Soon, the PTAB will host a Boardside Chat to explain the new interim process.

fAXJolink0

Having trouble accessing links in this email? Your email server security software may be altering the links.
Contact your IT or email administrator and ask them to "allow-list" links-1.govdelivery.com and links-
2.govdelivery.com to ensure you can access all content in this communication.

Stay connected with the USPTO by subscribing to regular email updates. Visit our subscription center at
www.uspto.gov/subscribe to update or change your email preferences.

This email was sent from an unmonitored mailbox. To contact us, please visit our website
www.uspto.gov/about/contacts. To ensure that you continue to receive our news and notices, please
modify your email filters to allow mail from subscriptioncenter@subscriptions.uspto.gov.
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