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claimed portions will bc considered as never haYing formed 
part of tho patent. A tax of 40 lire is llayable upon the 
disclaimcr, and the specification and drawings of tho dis­
claimer must be in triplicate; tho certificates issued upon 
these disclaimers are termed certificates of reduction. At 
the enrl of the six months, tho applicant can withdraw his 
application for a certificate of reduction, n.ml have tho foes 
returned to him. 

To prolong a patent, the Letters Patent must be tn·oduced, 
together with tho power of attorney and memorandum, an<l 
tho necessary fees must be paid. 

According to the Act, all applictLtions relating to patents 
hail to be delivered in Turin at the office appointed by tho 
Minister, but by the royal decree of the 28rd October, 
1884, the Patent Office. was transferred to Homo. 

The day and hour of the application will be noted in a 
register kept for the purpose. With tho Letters Patent, a 
copy of the specification is presented to the patentee froo 
of cust, but after this all other copies (which boar the con­
seoutive number of their delivery) are charged for at the 
rate of 15 lire each. 

The Superior Board of Health will report upon all 
inventions relating to beverages or eatables before the 
patent is delivered; otherwise no investigation is ronde. 

Patents may be refused, if the applicant has not 
complied with tho statutory requirements, and within 

days after notice to that effect, the errors may be 
corrected. If the corrections be not made within fifteen 
days, and no appeal be lodged, the application will be 
considered abandoned. 
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Apponls n.ro submitted ton. Commission, comprising fifteen 
members, throe of whom nrc mngistratoA for lifo, or members 
of tho I!'aoulty of Law, of tho Royal University of Turin, 
tho romBining twelve being sol&oted from members of tho 
Royal Academy of Sciences, Professors and Doctors of tho 
Roy11l University, an!l Professors of tho Polytoohnio Sohool1:1. 
Tho members of tho Commission aro nominated ovory year 
by tho Minister. Tho Commission is divided into throe 
sections : one for moohn.nics, one for physics, and one for 
chemistry, ~n.ch section comprising one legal and four 
technical members. Every nppeal must bo aocompo.niod 
by a deposit of 60 lire. · 

Assignments of patents are registered nt tho 1\Iinistry, 
null published in tho Official Gazette at tho expense of the 
applicant, and arc only valid against third parties after 
registration. Whore an entire patent is assigned, tho · 
r.!:'signee must pay all the fees, but if the patent be assigned 
to several persons collectively, they are jointly liable for the 

• 

payment. If a partial nr.signment be made to several 
distinct persons, tho deed can only be registered ~tpon pay­
ment of the annuities for the entire term of the patent. 

All registers relating to patents are open to the public, 
and copies can be obtained upon payment. Specifications 
are open for inspection at the chief office after the 

• 

expiration of three months from the date of the delivery of 
the patent, after which time copies can be obtained. A list 
of the patents delivered every three months is published in 
the Official Gazette, and every six months specifications are 
published in full. In certain cases, however, only extracts 
of the specifications will be published . 
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Patents aro invalid 'if granted for ouo of tho proso1·ibed 
subjects, or if for beverages or eatables, and tho patent hun 
boon granted against tho advice, Ol' without tho lmowlcdgo, 
of tho sanitary authorities, if n. f1·audulont title has been 
given, if tho specification be not sufficient, or conceals some 
important part of the invention, iC tho invention be not 
now or does not relate to intlustrial pursuits, if improperly 
granted for a modification during tho first six months to a 
person other than the inventor, or those entitlo!l through 
him. A patent of addition is invalid if not connected with 
the original invention. 

A patent lapses if the annual tax bo not paid within 
three months after it becomes due, if tho invention be not 
worhed within the first year of tho gmnt, or be not worltod 
during a whole year a£torwn.rds, supposing the patent has 
b03en granted for five years or less ; should tho patent be 
grunted for more than five years, working must take place 
within two years, and must not cease for a period of two 
years during the life of tho patent, unless the inventor can 
show that the omission was due to causes beyond his 
control, but the want of pecuniary means will not be 
considered as beyond his control. 

Actions for nullity and annulment are decided by 
summary process, and are communicated to the . Public 
Prosecutor. If the partial annulment of a patent has been 
twice pronounced, the Public Prosecutor may demand the 
absolute and peremptory annulment of the patent. Three 
experts may be called in by the Court upon the rlemand of 
one of the parties, and appeal may be made from the decision 
of the Court, and the Court of Appeal may order an e.r-of/icio 
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oxnminn.tion. Tho judgments of tho Courts aro published 
in tho Oflicin.l Gnzotte. 

Infringing a patent is punishable with o. fine not exceed· 
ing GOO lire, and all infringing objects may bo seized and 
handed to tho pn.te11too, and tho injured party may also 
claim damages, but should it be shown tlJBt t.ho owner of 
any of those objects actecl honestly, he will only bo subject 
to tho loss of tho objects. 

JA!IIAIOA. 

Duration of Patent : fourteen years. 
Working: within two years. 
Taxes : none. 
International Convention : does not apply. • 
Paten~s t•rc> granted .in Jamaica under the law of 1857, as 

n.mom1ed in 181}1. 
.Any person may apply, by petition, to the Governor for 

tho gmnt of Letters Po.tunt, for some new and useful art, 
machine. manufacture, or composition of matter, or some 
impl'Ovement thereof, not previously known or used within 
tho Island of Jamaica, and tho Governor, with the advice 
aml consent of th~ Executive Committee, may gra.nt Letters 
Patent for a term not exceeding fourteen years, unless they 
deem it expedient to insert in the Letters Patent a provision 
extending them for a further period of seven years. 

The applic.1tion must be accomp11.nied by a petition, speci­
fication, and dedaration, which a.re referred to the Attorney­
General, who may call in expert assistance, at the expense of 
the applicant. The Attorney-General, if satisfied that the 

' 
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n.pplioo.tlon mn.y bo gro.ntecl, may issue his fiat, or If not 
so.tisfied, mn.y refuse tho n.pplioatlon, notifying tho Governor 
of his reasons for tho rofuso.l. Tho applicant must make n 
declaration, or, if ho bo an o.bsentoo, his nttornoy must mako 
it for him, before a J ustico of tho Peace in tho Island, tlmt 
he believes himflelf to be tho true inventor or discoverer 
of tho invention fot• which a patent is solicited, u.ncl that tho 
same, to tho beRt of his lmowlodgo and belief, has not boon 
known or usorl in tho Ishmd. A Rpocificu.tion ancl drawings 
the former fully and clearly describing tho invention, and 
tho manner of carrying it into afl'~ct, must he lodged with 
tho application, as well af! Rpocimens or ingredients for the 
purposes of experiment, whore necessary, and tho specifi. 
cation must bo signed hy tho applic1tnt, or his attorney, aml 
be attestecl by two witnesses. Tho specification must com­
mence with tho title of tho invention, A model was 
originally required, but by the Act of 1801 is dispensed with. 

Notice must be published in tho Jamaica Gazette by 
authority, and in ono other newspaper of the Colony, for at 
least four wee),s, to tho effect that tho application has bean 
made, and full particulars of the newspapers, in which tho 

• 

advertisements appeared, must be supplied to the authorities. 
The pa.tent must be worked in Jamaica within two years 

from its date, under penalty of loss of the patent ; the 
pu.tent dates from tho day of application, but tho date of 
sealing, or any other date, may be fixed by tho Attorney­
General, or the Governor in Executive Committee, as tho date 
of the patent. 

The Letters Patent must be applied for within three 
months from tho date of the filing of the application, or in 

• 



cn.so of t.lto !lon.th of tho n.pplicn.nt, thoy must bo issuo!l to 
tho executors or administrn.tors, within throe months after 
his don.th. 

Duplicate Letters Patent mn,y bo isnuml in pln.ce of those 
loAt or misln.icl, sul,joct to such regulations as tho Governor 
in Exoontivo Committee may onforoo. 

Letters Patent granted in fraud of tho true inventor, or 
uny nRo, or publiention of the invm:ltion, subsequent to tho 
gmnt of such Letters Patent, will not invalidate those issued 
to tho nctunl tnw nnd first inventor. 

Whore n pn.tont is granted for o.n improvement, upon 
nn existing patent, to another person, ho shall not bo at 
liberty, without tho consent of the original pn.tontoo, to use 
the originnl patent, and vico t•ersli, 

Tho proprietor of a foreign patent may obtain o. patent in 
tho Colony, provided that the subject of tho invention has 
not como into public 1md common use in tho Colony, before 
the application for patent is made ; tho Jamaican patent 
will lapse with tho prior foreign patent, or in case thoro be 
more than one, with the ono which first lttpsos, and should 
the grant of the patent in Jamaica tt~ke place after the 
lapse of a prior foreign patent, the ,Jtunnican patent will 
never be of any effect or validity. 

Patents may be assigned in whole or in part, bnt the 
assignment must be recorded in the office of tho Island 
Secretary. 

Patents may be granted to the assignee of an invention 
patented in a foreign country, but will not be granted for an 
invention made abroad, for which no Letters Patent have 
been obtained ; the invention assigned must not have been 
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intr01lucod into public uso in tho Colony, prior to tho applicn.· 
tlon for tho patent, o.nd tho applicant must filo with his 
application, tho assignmont duly provocl, nnd nn affldavit 
proving tho date of tho foreign patent, and that tho subject 
of tho patent hns not been publicly introduced into the 
Colony, and thnt ho is tho assignee for good oonsidorntion. 

Wboro a pntonteo has olahuod in his specification, matter 
to which he was not entitled, but without wilful default or 
intention to mislead tho public, and this be proved in a suit 
or notion, tho patent will, nevertheless, be doomed good and 
valid for tho remaining portion of tho invention, supposing 
that to be a substantial and 1no.terial portion of the whole, 
and ho may maintain suits at law or in equity for infringe­
mont, notwithstanding that his specification may embrace 
more than ho is legally entitled to: In such case, however, 
should the patentee obtain a judgment in his favour, he 
will not bo entitled to costa, unless, before the commencement 
of the suit, he has filed, in the office of the Island Secretary, 
a disclaimer, witnessed by one or more persons, disclaiming 
tho portion to which he is not entitled; but to entitle him· 
self to tho benefit of this clause, he_ must not have 
unreasonably delayed recording his disclaimer. 

Where a patent becomes inoperative, or invalid, through 
• 

defective or insufficient description, or by reason of more 
being claimed than the patentee is entitled to, and this is 
not due to wilful. default or intention to deceive, the 
Governor in Executive Committee may grant a. new patent 
in place of the one surrendered, or if the original applicant be 
dead, the new patent may be granted to his representatives. 

A patentee, or his legal representative or assignee, whether 
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of tho wholo or a portion of tho pl\tont, may, n.ftor obta.lnlng 
tho Attornoy-Gonoro.l's fl1tt, ontor at tho office of tho Island 
Sor.rotary, It discln.imer of any portion of tho specification 
ot· title, sotting forth tho reason for tho disclaimer, and thia 
may l1o ontorod and recorded at tho office. A disclaimer 
mnRt not extend tho scope of tho patent, and will bo doomed 
to ho part of tho Letters Patent, o.nd specification. Any 
purson mny on tor a caveat at t.ho office of tho I shtnd 
Secretary against tho disclaimer, a copy being loft with tlw 
Attornoy·Gcncral, who will give notice when tho application 
and opposition arc to bo hoard. Tho disclaimer will not 
bo ~tdmittod in n.ny action or suit, excepting a proceeding by 
Rcirt• jiiCitM, .vhich may be pending at tho time of tho 
disclnimer. Defore granting his flat for tho disclaimer, tho 
Attornoy·Gencralmay require the applicant to advertise tho 
disclaimer, in such manner as tho Attorney-General shall 
think fit, and may certify in his fiat that the advertisement 
has heen made. The Attorney-General may _award costs, 
.and, if these be not paid within four days, may make an order 
for payment, which may be made a rule of the Suprem~ 
Court of the Island. 

An original patentee may add a specific.n.tion, of an 
improvement upon an original inventiun, made by him 
subsequent to the elate of the patent; he may, by applying, 
in a manner similar to that when applying for an original 

' 

patent, have the new specification annexed to the original 
one, the Island Secretary certifying the time of the· lodging 
of the new specification, which will afterward"! have the 
same effect in law as if it had formed part of the original 
specification. · 

' 
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InfringorR must pay to tho po.tontco, n. sum Ol}Un.l to 
three tlmos tl10 actual damage sustained by tho po.tontco, 
and this is rocovorn.blo, together with tho costs of tho action, 
by an action in tho Supremo Court of tho Island. 

Using tho name of n. bmuijitle pn.tontco, in connection with 
1Lrtlclcs made in, imitation of tho patented articles, without 
tho pcrmis~Jion o£ the pn.tontoo, or marldng tho goods ns 
"Patent," "Letters Patent," 11 Queen's Patent,'' or the 
like, with n. view of imitating the Rtamp or other device of 
tho patentee, renders tho offemlor liable to a penalty 
of £60, rooovorablo by an action of debt, bill, plaint, 
proooss, or information, in the Supremo Court of the J sland, 
one-half of the penalty going to 'tho Crown, and the other 
to tho person suing. 'l'his penalty would not apply to n. 
person marking the word 11 Patent " upon an article, for 
which a patent l1ad been granted, although the patent 
might have expired, 

In case of doubt, tho Act must be construed by analogy 
to the laws of England at present in force, or suboequently 
coming into force, concerning the g:- mting of patents for 
inventions, so far as such laws may be applicable. 

The Governor may, from time to time, appoint whoeYcr 
he thinks fit, to be commissioners under the Act during his 
pleasure, the commissioner being liable to be summoned 
to attend any meeting, or talw part in any proceedings, of 
the Governor in Executive Committee, in nny matter arising 
under this Act. 

The words" invention," "discovery," or "improvement" 
are interpreted as meaning respectively, any manner of new 
manufacture, or new mode of manufacture, the subject of 
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Letters Patent, and grant of privilege within tho moaning 
of the Act of tho twenty-first year of tho reign of l{ing 
James I., chapter B. · 

~~he previous law, 10 Victoria, chapter 12, of tho Legis­
laturo of tho Island, is repealed. 

Letters Patent obtained in Groat Brit.:J.in are of no effect 
in tho Island of J amo.ica, whore special patents must be 
obtained, 

JAPAN. 

Duration of Patent : five, ton, or fifteen years. 
Worldng: within two yeat·s, and every two years after, 
Taxes : none. 
Intorno.tiotial Convention : does not apply. 
Pn.tents in Japan arc not granted to foreigners, but are 

granted to the Japanese under tho Imperial Proclamation 
No. 17 of tho 18th April, 1885, which came into force on 
tho let July, 1885. This proclamation repealed tho 
previous rules relating to patents, passed in April, 1871, 
and March, 1872. 

Inventors of useful a~ticlos may apply to the Minister of 
Agriculture and Commerce for a patent, accompanying 
the application by a specification and drawings in triplica.te, 
together with a specimen if necessary, and when there is 
more than one inventor, all of them must sign the docu­
ments. The applil~ations and specifications are to be sent 
under seal, and will be forwardeq, without opening, to the 
Minister of Agriculture and Commerce. The application 
must state the title of the invention, the term of the 
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pntont desired, a declaration that it is not oontrn.ry t? 
tho regulations, and that thoro n.ro no misroprosontations 
in tho application, or specification. The specification must 
clearly doscribu Lh11 invention referring to tho drawings, if 
any, n.ud fully elucidate tho manner of carrying out the 
invention, and the uses to which it may bo applied, and 
must nlso state tho social rank, name, and address of tho 
inventor, The term of the po.tent will not exceed fifteen 
years from the date of tho grant. 

Patents are not granted for 
Articles previously invented by others, unless the 

patents have been transferred by their owners. 
Articles publicly known or used before the date of 

the application. 
Articles that are injurious to heo.lth, or contrary to 

law or morality. 
Medicines. 

Patents will not be granted upon inventions considered 
necessary for the purposes of war, or of general use, an 
appropriate sum being awarded, by the Minister of Agri­
culture and Commerce, to the inventor, as compensation. 

Patent privileges, as well as the patents themselves, 
may be heredita.ry, but the person inheriting them must, 
within three months, report the fact to the Minister of 
Agriculture and Commerce, who shall endorse the fact 
upon the Letters Patent, under a penalty of not less than 
one yen (one dollar), and not more than two yen, but 
the provisions of the Criminal Code, as to simultaneous 
commission of several crimes, do 'lot apply to contra­
ventions of this ·regulation. 

p 
• 
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Pu.tents may be assigned, but permission from tho 
Minister of Agriculture and Oommorco must first bo obtained. 

A patontoo malting 1m improvement may allply for a fronh 
pn.tont, which, however, will not extend in its effect brJyond 
tho original patent. 

rorsons who improve UllOil an existing patent, must 
obtain tho consent of tho original patentee, if thoy desire 
to patent the improvement ; should tho patentee refuse, the 
Minis tor of Agriculture and Commerce may, if he considers tho 
refusal to be obstructive, givo special permission for the grant 
of tho patent upon tho improvement, tho improver to pay an 
appropriate amount of compensation to the original patentee. 
Two applications must bo sent in by the improver in this case. 

The date and term of patent must be marked upon tho 
patented article, or whore that is impracticable, on its cover; . 
failing this, no claim for damnges under the patent can be 
made. A register of patentees, and other matters relating 
to patents, is Jwpt for public inspection by tho Minister of 

• 

Agriculture and Commerce. 
Patentees must report to the Department of Agriculture 

and Commerce, within three months, any change of regis­
tration, residence, or name, under u. penalty of not less than 
one yen, and not more than two yen, but the provisions of 
the Criminal Code, as to simultaneous commission of several 
crimes, do not apply to contraventions of this regulation. 
Should the patent certificate be lost or damaged, the 
patentee must apply for a fresh certificn.te to the l\Iinister 
:Jf Agriculture and Commerce. 

A patent will be declared void, and the return of the 
certificu.te will be ordered, should it be found thn,t the patent, 
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or tho working of it, is contrary to tho rogulo.tions, or should 
tho spoolfioation, or applicn.tion, be found to misrepresent tho 
facts. A patent will also lapse if it has not been practically 
and lJublioly worked within two yoo.rs from tho grant of tho 
patent, or if the working has been suspended for two years, 
without notification to the authorities, or when the subject 

·of the patent bas been imported from abroad, and sold. 
Public notification is made by the Department of Agri­

culture and Oommerce of the grant or cancelling of a 
patent, or other loss of the rights in the patent. 

No official concerned, in the granting of Letters Patent, 
is allowed to apply for a patent. 

Infringements of a patent, or tho importation from 
abroad, or tho secret use of the patent, renders the offender 
liable to imprisonment with labour, for a period of not less 
than one month, and not more than one year, and a .r e of 
not less than four yen, and not more than forty yen. 

Tho application of marks, resembling those used by the 
patentee, to similar articles not manufactured under tho 
patent, renders the offender liable to imprisonment with 
labour, for a period of not less than fifteen days, and not 
more than six months, and a fine of not less than two yen, 
and not more than twenty yen. 

Persons infringing the patent, or selling articles falsely 
marked, with guilty Jmowledge, are liable to a fine of not 
less than four yen, and not more tlmn forty yen. The 
infringing articles, or the appliances used in effecting the 
infringement, will be confiscated, and handed to the 
patentees, and the price of articles actually sold must be 
repaid to the patentee by the infringer. 

p 2 

• 
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Obtaining a patent by fraudulent moans, or obtaining a 
sham patent, rondors tho offender liable to imprisonment for 
not loss than fourteen days, and not more than six months, 
and a penalty of not loss than two yen, and not more than 
twenty yon. 

Infringements may be dealt with at tho instance of tho 
patentee, and, when tho patontoo has made his appenl, tho 
judge may, for tho time being, suspend tho snlo of tho 
nrticles concerned. 

Persons desiring to patent articles invented after tho 
publication of tho rules of the 7th April, 1871, nnd rnportml 
under tho notificntion, 105 of March, 1872, and before tho 
date of the present proclamation, mny apply for a patent 
within six months from the time of the present pr.oolnma. 
tion coming into force, even though the snid articles are nt 
the time well !mown, or in general use, but persons using 
mch articles may, within one year from the date of the 
coming into force of the present proclnmation, send in two 
applications, giYing a deLniled account of tho previous use of 
such articles, to the Minister of Agriculture and Commerce, 
for special permission to continuo their use; the cost of 
snch an application will be tho same ns for a pntent. 

Applications and reports upon patents must be sent, 
through the local authorities, to the Department of Agri­
culture and Commerce. 

A person desiring to assign the whole or a part of a 
patent, must submit two letters of application, together with 
a copy of the agreement between the assignor and the 
assignee, the Letters Patent, and the fee. 

Duplicate Letters Patent may be obtained, but a detailed 



Leeward lalands. 211 

n.ccount of tho circumstances of tho case must be 
submitted, 

Amendments may be mo.do In tho speoifico.tion nn!l draw­
ings, should the paton too discover omissions or mlssto.temonts, 
but he must send in two applications, giving a detailed 
n.cconnt of tho circumstances ; no amendment enlarging tho 
scope of tho patent, or mo.torially altering it, will be o.llowod. 
Whore a po.tentoo licenses another person to usc tho 
invention, the fact must bo reported, o.nd tho clocument 
signed by both parties. . 

Whore o. po.tont obtained by a person, other than tho true 
inventor, has boon declared void, tho original inventor may 
obtain a patent for the remainder of the term of tho 
original patent. 

LEEWARD ISLANDS. 

Duration of Patent: fourteen years. 
Working: none. 
Taxes : before third and seventh years. Letters Patent 

must be forwarded. 
International Convention: does not apply. 
Patents are granted in the Leeward Islands under Acts 

No. 12 of 1876, and No. 16 of 1878. 
The Attorney-General, the Auditor-General, the Treasurer 

of the Presidency of Antigua, and such other persons as 
the Governor of the Colony of the Leeward Islands (the 
five presidencies of Antigua, Montserrats St. Christopher, 
Dominica, and the Virgin Islands) shall appoint, are to be 
Commissioners of patents for inventions, holding office 
during Her Majesty's pleasure, three of them, the Attorney-
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Gonoro.l being ono, constituting o. .quorum. Every o.t>Pli· 
crttion for po.tont, whothor u.coompo.uiod by o. Provisiouo.l, or 
o. Complete spocifico.tion, is u.dvol'tisod in tho Royo.l Gazette, 
and in one of tho newspapers published in oaoh presidency 
of tho Colony, or should thoro be no such noWB}>apor, by 
baing 1~tt1~\lhod to tho door of tho Court House, in tho 
principal town of tho presidency. Copies of o.ll spocifico.tiona, 
disclo.imors, or memoro.ndo. of o.ltoration, and of Provisional 
spocifico.tions, after tho expiration of tho protection, aro to 
bo enrolled in the Registrar's office in every presidency of 
tho Colony, except Antigua, o.nd open to public inspection. 
A copy of tho register of patents, and of tho register of 
proprietors, will also be kept at the Registro.r's office in oach 
presidency of the Colony, for public inspection. The Com· 
missioners will provide a seo.l, with which all patent 
documents under this Act shall be seo.led, o.nd documents 
stamped with it will be received in evidence, as in the cnso 
of tho groat seal of tho Colony. An office under the 
Commissioners, and a clerk, are appointed for carrying out 
tho provisions of the Act. 

An application must be accompanied by a petition, doclara· 
tion, and a Provisional spccific1ttion, describing the nature 
of the invention, and the day of filing will be recorded at 
the office, 11nd endorsed upon tho papers. The application 
is referred to the Attorney-General, who may call in expert 
evidence, and appoint the remuneration of the expert, and if 
satisfied that the Provisional specification describes tho 
nature of the invention, . he will give a certificate of 
allowance, which will be filed in the office of the Commis­
sioners, and the invention will thereupon be provisionally 
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protected. Tho Attorney-General has 11owor to allow, or to 
canso to be amended, either tho title, or tho specification, if 
too .lnrge, or insullloiont. 

A Complete specification may be loft with tho application, 
instead of tho Provisional specification, tho Complete 
specification particularly describing and ascertaining tho 
nature of tho invention, and in what manner tho R!l.lno is to 
be performed, and tho invention will then be protected for 
tho period of six months, the applicant having, during that 
term, tho lilco powers and privileges as if he woro in 
possession of n. full patent, n.nd during tho protection, 
whether Provisional or Complete, tho invention may be 
freely published in the Colony, without invalidating the 
po.tent. Tho Complete specification is open to public 
inspection immediately after deposit. 

A patent obtained by tho true inventor, will not be 
invalidated by protoctiou obtained in fraud of him, nor by 
any use or publication, subsequent to the application, during 
the term of the protection, 

Tho protection, whether Provisional or Complete, is 
advertised by tho Commissioners. 

As soon as the protection is granted, or upon the deposit 
of the Complete specification, the applicant may give notice 
to the Commissioners of his intention to proceed with the 
application, and this will be advertised by the Commissioners, 
and any person will then be at liberty to enter an opposition 
to the grant of the patent, in such manner, and at such 
time, as the Commissioners may appoint. As soon as the 
period expires, the whole case will be referred to the 
Attorney-General. The Attorney-General can make such 

• ' . • 

•• 
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orllor IL£1 ho t!Jinl<s fit, as to costs, and, if thoso bo not p1~id 
within fonr days aftor tho o.mount has boon ascertained, he 
may malw an order for tho payment, which order may be 
llllt!lo IL rule of tho Supremo Court. 

Tho Attornoy-Genomlmay issue his warrant for the seal. 
ing of Letters Patent, and may clireot the insertion therein 
of any restrictions or conditions be may think closirablo. 

The prerogative of tho Crown, as to tho granting or with. 
holding tho grant of a patent, is not to be afl'eotod by this 
Act, and the Governor may, by warrant, direct tho Attorney. 
General to withhold bis warrant for tho grnnt of the patent, 
or to insert any special conditions, or cancel o. Complete 
specification, should such have been filed, whereupon tbe 
protection will cease. 

Patents are granted for a period of fourteen years, subject 
to the payment of taxes before the expiration of the third 
and seventh years, tbe receipt for these payments having to 

· be endorsed upon ~he Letters Patent. 
Application to seal the patent must be made within three 

months of the date of the warrant, uml except in the case of 
destroyecl or lost Letters Patent, none can be issued after 
the expiration of the period of protection, unless the sealing 
of the patent has been delayed by opposition. 

In case of the death of the applicant, the Letters Patent 
may be granted to his personal representatives, during the 
time of protection, or within three months after the 
applicant's decease. Where Letters Patent have been 
destroyed or lost, duplicates may be issued. 

Letters Patent may be dated as of the day of application, 
unless otherwise ordered by the Attorney-General, or 
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Governor, 1tnd when tho patents n.ro tlms antedated, they 
will bo of tho su.mo ofl'ect and validity as if actually sealed 
on the do.y of o.pplication. 

Patents mu.y be granted for inventions alreo.dy patented 
abroad, u.nd in that case the Colonial patent will lapse with 
tho prior foreign po.tont, or with tho first }>rior foreign 
patent, if there be moro than ono ; should tho Colonial patent 
ho.vo beon granted, after the lapsing of n. prior foreign patent, · 
the Colonial patent will never hll.\'e had any \'n.lidity or force. 

Letters Patent will not prevent tho use, in foreign vessels 
resorting to the Colony, of the paton ted articles, excepting in 
those of foreign countries where u. similar privilege is not 
accorded to British ships. 

All Complete specifications, disclaimers, and memoranda. 
of alteration, and Provisional specifications, after tho period 
Q( protection has expired, are open for public inspection at 
the office of tho Commissioners. Specifications are to bo 
printed and sold by the Commissioners n.s soon as convenient 
~fter publication, and copies may be presented to public 
libraries and museums, and as many as twenty-five copies 
may be presented, free of cost, to tho patentee. Certified 
printed copies are to be taken as pri1111i facie evidence in 
Courts. 

A register of patents is to be kept at the office of the 
Commissioners, in which are entered, in chronological order, 
.all th" patents granted, together with the various steps 
vertaining to their issue, as well as amendment3, confirma­
tions, extensions, expiration, or cancelling, and the dates of 
the various occurrences, the register to be open to public 
inspection. There will also be .kept a register of proprietors, 



216 Britul& and FortJigl~ Patent Law.•, 

in which nll assignments, or lioonsos of patents, with all 
necessary particulars, as to ntUnos of proprietors, and tlates, 
may be entered, and n. certified copy of any entry in this 
boolt will bo given to any poraon requiring it, upon payment, 
those certified copies to be proof of tho mtLttors to which 
thoy pertain. Until an assignment is registered, the person 
whose name appears upon tho boolt will bo regarded as tho 

• legal holder of the patent, and in case of the issue of a writ 
of Rcir1' .fitdax to repeal a patent, the writ may be issued 
to tho Provost-1\Iu.rshal of tho presidency, in which tho 
patentee resided who!) the patent was granted, or if he did 
not reside in tho Leeward Islands, tho writ nmy bo filed in 
tho usual manner, and notice in writing be !lent to tho last 
known resiuonce, or place of business, of such person. Tho 
register will bo open to public inspection. Falsification, or 
forgery, of an entry in the register is a misdemeanour, and 
ron<lors tho culr.rit punishable by fino and imprisonment. 

Any person aggrieved may apply by motion to the 
Supremo Court, or a judge, to have an entry expunged, 
vacatOll, or varied, ancl tho Court may make such order 
o.s it thinks fit, upon the application, and also as to collts. 

Disclaimers and alterations in patents and specifications 
may be made, the provisions G ancl 0 of William IV., 
chapter 88, and 7 and 8 Victoria, chapter 69, applying to the 
present Act, the applico.tions and oppositions being referred 
to the Attorney-General for decision, o.nd leave to make the 
amendment, being conclusive as to the right of the patentee 
to do so. No action can be brought for infringement, dated 
prior to the amendment, unless the Attorney-General gives 
his fiat to allow such action to be brought. Patents may 



917 

bo confirmed, or tho duration axtondod, in aooordanoo with 
tho provisions of tho Act& 5 ancl 0 o£ William IV., 
chapter 88, and 2 and 8 Victoria, chapter 07, and 7 and 8 
Viotorio., chapter 00. 

Actions for infringements of patents are to be regulated 
by tho Oodo of Oivil Procedure. 

Tho Supremo Oourt, or, when tho Oourt is not sitting, a 
judge, mo.y make o.n order for injunction, inspection, or 
account. 

"Invention " moans any manner of now manufacture, 
the subject of Lottors Patent, and grant of privilege, within 
tho moaning of tho existing law of England governing 
this subject. 

LIDERIA. 

Duration of Patent ; twenty years. 
Working: within three years. 
Taxes : none. 
International Convention : does not apply. 
Patents are granted in Liberia under the Act of tho 

2Srd December, 1864. The granting of patents is under 
tho control of the Secretary of State, who attends to all 
matters concerning the granting of Letters Patent for new 
and useful discoveries, inventions, and improvements. 
Patents are issued in the name and under tho seal of the 
Republic of Liberia, and are signed by the President of 
tho Republic, and countersigned by the Secretary of State, 
tho specifications, drawings, &c., being recorded in proper 
books kept for the purpose. 
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Patents are granted for terms of not exoeetling twenty 
years, n.ml contain o. short title of tho invention, correctly 

• 

indicating its nature, a copy of tho specification and 
drawings, being annexed to tho patent. 

Any citizen who has discovere(l or invented any 11 new 
and useful art, machine, manufacture, process, composition 
of matter, or any new and usoful improvement thoroin, or 
application of any known subst11noo or matter, or com­
position of mo.ttor, or now and useful ap1>lication of any 
]mown article of manufacture, device, or appo.rn.tus," not 
known or used by others within tho limits of the Republic, 
nor described in any boolt or publication therein, may 
apply for a patent. Ho must supply a spocific~~otion of the 
invention, olearly setting forth tho nature of tho invention 
o.nd tho manner of applying it, so that any person skilled 
in that class of worlt may be able to malto and apply tho 
invention ; he must o.lso indicate particularly what he 
claims. Drawings must be supplied whore necessary. 
Tho application must be accompanied by an oath or 
affirmation that the applicant believes himself to be tho 
original and first inventor of the invention in qucstiov., 
that the same was not previously known or used within the 
limits of the Republic of Liberia, and that he is a citizen 
of the Republic. 

An examino.tion is made into the novelty of the invention 
as regards the Republic, and should the invention appear to 
be new, the patent will issue in ordinary course, but should 
the invention prove not to be new, the patent will be refused. 

Foreigners may apply for, and have issued to them, 
Letters Patent for inventions new in the Republic, but 

, 
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such applicant must dolivor, with his application, a oorLifi· 
oo.to signed and scaled by tho Mayor or Governor of the 
oity, or state whore ho resides, or by a Notary Public, 
setting forth that ho is the original and first discoverer of 
tho invention, or that ho has purchased the right, title, 
and into1·est in tho Republic of Liberia, to the said 
invention or discovery. 

Whore nn alien lms obtained a patent, he must put the 
invention into activo operation wHhin tho Republic of 
Liberia, within three years from tho date of tho patent, 
under penalty of losing his patent. Tho amount payable 
with an application for a patent by a citizen of the 
Republic is one-half what an alien must pay. Patents 
can be assigned in whole or in part, and for tho whole or 
any portion of the Republic, the assignment to bo recorded 
in tho office of the Secretary of State, within one year of 
ita execution. Actions for infringement, and all suits or 
controversies appertaining to patents, may be conducted 
before the Supreme Court of tho Republic of Liberia. 

Copies of all specifications and drawings are classified 
and ltept in the office of tho Secretary of 8tate, and are 
open to public inspection, certifiOll copies being obtainable 
on reasonable terms. 

Ll.l XEMDOURG. 

Duration of Patent : fifteen ye~trs. 
Working: must be proved within three ye~trs of date of 

application, and a.nnually thereafter. 
Taxes : yearly. 
International Convention : does not apply, 
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P1ttonts at·o gro.ntod in Luxembourg under tho law of 
tho 80th Juno, 1880. 

Now inventions, which are capable of being worlted 
industrially, may form tho subjects of patents, but not 
whore tho working would bo contrary to tho law or morals, 
or whore tho ol>joct of tho invention is an article of food 
or consumption, pharmaceutical product, or is obtained by 
ohomical means, excepting so f1w as it relates to It definite 
process of nmn ufucturo. 

An invention which at tho timo of applying for the 
patent has been described in publio prints, or publicly 
worked in tho Gmnu Duchy, or one of tho States of the 
Gorman Customs Union, to such extent that others skilled 
in tho art to which it relates could worlt tho invention, 
would not bo patentable. 

Tho first applicant for tho patent has the right to tho patent. 
Only tho proprietor of the patent may commercially 

make, deal with, or expose for sale the subject of the 
invention, anu should the invention be a process, machine, 
or implement, tho said process or machine can only be used 
with the consent of the patentee. 

Those who had already worked tha invention before the 
date of the application for the patent, or made the necessary 
preparations to that end, would not be affected by the patent, 
and a patent does not affect a locomotive engine which 
merely passes through the Grand Duchy. A patent can be 
terminated by Royal Grand Ducal decree if it is considered 
by tho Council of State that the invention, in the interests 
of the public, ought not to be worked; compensation, how­
ever, will be awarded to the inventor. 
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Tho right of obtaining n. patent, as well as tho right in 
it, can be transferred to tho representatives of tho inventor, 
and may be assigned, either wholly or partially, ltnd mn.y 
also be transmitted by testamentary bequest. Assignments 
of patents are free from taxes ; deeds of assignment must 
be registered, a fixed tax being payable. 

Patents n.ro granted for a term of . fifteen years, com­
mencing from the day after that upon which tho application 
is made. Patents of addition, to expire with tho 
principn.l patent, are granted, such patents being granted 
for tho benefit of all those intorostecl in the principal patent. 
The patentee may tn.lw a new principal patent for changes 
or improvements in the invention. A person, other than 
the patentee, taking a patent of addition cannot work tho 
principal patent without permission, and, similarly, the 
owner of a principal patent cannot work the patent of 
addition without permission. 

Taxes are not returnable in any event. Only; the first tax 
is payable npon patents of addition. In the case of a 
foreigner, he must appoint his domicile with a representative 
within tho Duchy. 

An application for a patent requires a declaration setting 
out the full name and elected domicile of the persun 
applying, and of the representative, and containing a short 
title of the im-ention, and accompanied by a specification in 
French or German, and drawings, models or samples; the 
specification aml drawings to be in duplicate. No alterations 
or interlineations in the specification are allowed, and any 
words erased must be counted and identified by passages 
and references; the specification must be clear and com-

• 
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ploto, aml terminate with o. statement of claim. All papers 
must be signed by tho applicant or his roprosentativo. The 
llt\y rmd hom· of tho npplicntion is entered in o. register kept 
for tbt> purpoHe, Which Will bo OVidonCO Of the fact, 

No cxn.mination is made, o.nd no guR.ro.ntee given, o.s to 
tho roa.lity, novelty, or merit of tho invention, or correctness 
of tho specification. Should tho application be refused, nn 
npponl is ttllowecl to tho Judicial Committee of tho Council 
of Btn.to. A stn.temont of an application for n. patent is 
inserted in tlw memorial. 

All changes relating to the ownership of pntonts must bo 
authenticated, and be pu blit~hod in tho memorial, and no 
change will actually occur in tho ownership of tho patent 
until this has been done. 

Specifications nro open to public inspection nt the 
Government Ollicos, nml copies can bo obta.ined upon 
payment of tho cost. 

A patent lapses nt the end of its natuml term, or by 
renunciation by the owner, or by a single default in tho 
payment of tho ltUllllal taxes, within a period of three 
months after they become due. A further cause of the 
lapsing of a patent arises in case u. patent for the same 
in\'ention be not, within three months, applied for in those 
States with which the Grand Duchy may be connected by 
treaties of "Customs Union"; or should such patent be 
refused or withdrawn, annulled, or otherwise terminated. 
Should the annulment of the patent in one of these 
foreign States be pronounced, upon the ground of the 
invention not having been worked, the Government may 
continue the life of the patent in the Grand Duchy. 
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A patent will not be valid or effective, should tho subjoot­
mo.ttor not bo p~~otontablo, or shoulcl tho invention ho.vo boon 
appropl'iatod from o.nothor without hla consent, or should o. 
fraudulent title have boon given to tho invention, or should 
tho specification bo insufficient or misleading. 

Any person can bring an action for nullity before tho 
Civil Tribunal of tho arrondissement. Should tho petition 
be directed against tho owner of the patent and ono or more 

• 

liconsoos, it must como before the tribunal at tho elected 
domicile of tho owner. Notices of aotions against po.tonts 
aro communicated to the Public Prosecutor, and the 
proceedings takon under Article 405, and tho subsequent 
Articles of tho Civil Procedure Oodo. '.rhe Public Prose­
cutor may intervene, u.nd apply to have the patent declared 
completely void ; he llli\Y bring an independent action. 
Tho annulment of a patent will be published. 

The invention must be worlted within throe years, or tho 
patent may be withdrawn by Royal Grand Ducal decree, 
subject, however, to an appeal to tho J udiciu.l Committee of 
the Council of State. Should it appeu.r to the Council of 
State that the public interests require the working of tho 
invention, compulsory right may be gru.nted to one or more 
persons, who have applied for it, under proper compensation 
to the patentee. The lapsing, u.nnuhnent, or withdrawal of 
patents will be published in the memorial. 

Infringers are punishable by fines of from 100 to 2,000 
francs, besides being liable to a civil action for damages, 
should such have arisen, and in case of repetition of the 
ofiimce, to imprisonment for from one to six. mouths. It 
would be considered a repetition, if a judgment for the 

Q 
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· snmo offence bad boon given against tho accused person 
within tho preceding five years. Only the aggrieved party 
cnn institute prosecution ; tho jmlgment may be published 
nt. tho expense of tho convicted party.· Infringing articles 

may be destroyed or confiscated. 
Falsely marldng nrticles ns patented, or malting announce­

ments calculated to deceive in this respect, is punishable by 
n. fino of from 20 to 200 frnnos. Penalties are not 

cumulative. 
No action for infringement can be taken after the lapse 

of three years from the date of the infringement. 

MAURITIUS. 

Duration of Patent : fourteen years. 
Worldng : none. 
Taxes : none. 
International Convention : docs not apply. 

• 

Patents are grantetl in Mauritius under the Ordinance 
No. 16 of 1875. 

Every inventor of nny manufacture is entitled to the 
grant of Letters Patent. 

Invention includes discoveries, new chemical products, 
new mode of application of known processes or forces, 
obtaining a new product or preparation, and new processes 
or forces whereby an old product or preparation is obtained. 
Improvements are included in invention. Manufacture 
includes any art, process, or manner of producing, preparing, 
or making an article, as well as the article itself. Inventor, or 
actual inventor, includes the heirs, executors, administrators, 

' 
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or assigns, and tho word 11 assigns," includes the gran toes 
of tho solo uso or benefit of an invention in Mauritius, or of 
tho solo use of tho oxolusivo privilege, for a limited period. 

Financial schemes and operations of credit are not 
patont1\blo. 

• 

Patents are grantocl for tho term of fourteen years from 
tho data of the patent, and may be extended for a further 
term, not exceecling fourteen years, with tho approval of tho 
Government in Executive Council, but tho petition for an 
extension must be presented by the inventor, not more than 

' one year, and not less than six calendar months, before tho 
expiration of the first period. 

An application must be accompanied by a petition, signccl 
by tho inventor himself, or if he be out of tho Colony, by his 
authorised agent, ancl by a specification fully describing the 
invention, and accompanied by diagrams, plans, and drawings 
if necessary. Also by a declaration to tho effect, that the appli­
cant is in possession of an invention which he believes will 
be of great public utility, and of which he is the true and first 
inventor, and that the same is not being used by any other 
persons to the best of his knowledge and belief, and that his 
specification fully describes the invention. If the applicant 
make a false declaration, he will be deemed to be guilty of 
perjury, and is liable to imprisonment for not exceeding two 
years, without prejudice to any action which the injured 
party may bring against him. The application is laid 
before the Procureur-General, who may issue his certificate, 
and the invention will be provisionally protected ; should he 
refuse his certificate, the aggrieved party may appeal to the 
Governor in Executive Council, who may order the issue 

Q 2 
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of tho cot·tiflcato, in which case it will bo issued by tho 
Bocroto.ry of tho Exccuti ve Oounoil. 

'rho applicant must advertise tho application in tho 
Government Gazette, and any interested party may oppose 
tho grant of tho patent ; if no opposition be entered within 
one cnlonrlnr month from tho date of the advertisement, tho 
patent will issue, but if opposition be entered, the matter 
may be referred to tho Procureur-General, who, with tho 
consent of the parties, may give a final decision, but other­
wise, he will refer it to the Supreme Oourt, which oan hoar 
and determine upon the case. According to tho order the 
patent will issue, or tho protection will cease. 

A pnrty opposing the grant of the patent, must give notice 
to tho Coloninl Secretary, stating the grounds of objection, 
and no other grounds 011n be considered at tho hearing. 

No guamntee is given by the Government. Before the 
sealing of tho patent, tho applicant must deposit with the 
Colonhtl Secretary a printed copy of his petition and specifi­
cation, which are filed, and recorded in a book ltept for tho 
purpose, in the office of tho Colonial Secretary, together with 
all orders mndo upon the application. This book is open to 
public inspection upon payment of a foe, and tho Colonial 
Secrctnry must give a certified copy of any entry, to any 
person requiring it, on payment of the expense of copying. 
These certified copies are receivable in evidence in all pru­
ceeclings in the Colony relating to Letters Patent, without 
further proof or production of the originals. 

Disclaimers may be entered with the leave of the Governor 
in Executive Council, to correct any error, defect, or insuffi. 
ciency in the specification, and the application to amencl 
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must be ncoompaniod by a petition, stating bow tho mistnko 
occurred, and that it was not framlulontly intended, and by o. 
tleoln.ru.tion by the petitioner, or his n.uthorisotl agent, that tho 
contents of the petition are true to the best of his knowledge 
and belief. Tho proceedings, upon the application to amend, 
are substantially tho same as those upon tho application for 
the grant of the p1Ltent. An amendment must not enlarge 
tho scope of tho patent, and will not be available in suits 
pending at tho time of the amendment. 

Patents will not bo granted for inventions of no utility, or 
not new at the date of tho application, or if tho petitioner 
was not the inventor, or if tho specification is inrmfticient, or 
if tho petition containetl a wilfully frautlulont misstatement. 

A patent will be withdrawn, if it be proved to the Governor 
in Executive Council, that the invention, or the mode of 
exercising it, is mischievous to the Colony, or prejudicial to 
the public, or if the patentee be proved guilty of a breach 
of any of the conditions under which it was grantecl ; notice 
of such withdrawal, together with the reasons, will be inserted 
in the Government Gazette. 

No patent will be granted for an invention upon which a 
foreign patent has been granted and expired. 

An assignment will not be valid against third parties until 
it has been registered at the Mortgage Office. 

Where more than one person is concerned in the in­
vention, the po.tent must be taken in the joint names. 

A patent will not be granted for several distinct inventions, 
but where the invention is applicable to several manu­
factures, or where several inventions are applicable to one 
manufacture, the whole may be included in a single patent. 
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Tho more importing of an invention into Mauritius will 
not entitle tho importer to tho patent, unless he be tho actual 
inventor. 

A foreigner, whether resident abroad or not, may obtain 
n pntont in Mauritius. 

An invention will be deemed to be now if, before tho date 
of tho application, it ho.s not boon publicly used or disclosed 
by a written or printed dCJOumont in Mauritius, or in any 
pnrt of the United l{ingdom. Tho public use or lmowlodgo 
of tho invention, obtained surreptitiously from tho true in­
ventor, will not invo.lidnto tho Letters Patent, if ho apply for 
his pntent within six months after tho commencement of 
such pub lie use, ami has not previously ncq uiosced in such 
public nse. Tho use of tho invention in public, by tho in­
ventor or his nominees, for 11 period not oxcomling one year, 
before the dato of tho ll.Pl)lication for tho patent, will not 
prevent tho issue of tho patent. 

An inventor, who l111s obtained Letters Patent in tho 
United 1\ingdom, may, within twelve calendar months from 
the pnssing of tho preRcnt ordinance, or of tho date of the 
said Letters Patent, obt.ain a ptttent in Mtturitius, oven if the 
invention has been publicly known or used after the dnte of 
the British patent; but tho patent in Mauritius will lapse 
with tho British patent, .and will in no case extend beyond 
the term of the British patent, 

A person who used the invention in the Colony before the 
passing of this ordinance, may continue to use it, notwith­
standing the issue of a patent upon it. 

Actions for infringement may be brought in the Supreme 
Court, and the Court, or a judge in chambers, may issue a 
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writ .of injunction, to restrain tlw dofondnnt from Infringing. 
In tho dofonoo, no dofoot, or insufficiency of the invention, may 
be brought against tho patent, nor allegation o£ wilful mis· 
statements in tho petition or spociflco.tion, nor may it be 
urged that the invention is not useful, or that the plaintiff 
was not tho inventor, unless tho defendant can provo that 

• 

he (tho defendant) is tho actual inventor, or has obt11.inod tho 
right from tho o.otual inventor. An action may be dofonclod, 
upon tho ground that the invention was not now. A patent 
may bo attaolwd, upon tho ground that tho invention is of no 

, utility, that it wu.s not now, that tho pn.tontoo was not tho 
inventor, that tho petition and spocification, or any part 
thereof, are not sufficient, or contn.in wilful or fraUl1ulent 
misstn.toments, or that some portion of tho invention is 
wholly distinct from tho rest, and is of no utility, or not now, 
or that tho petitioner was not tho inventor of that part. Tho 
Procurour-Goneru.l may commence such an action, whenever 
he may think it necessary, on behalf of the public, and may 
serve notice upon tho patentee or n.ssigneo. Only those 
breaches, or grounds of defence, specified iu the declaration 
and plea, or of objections spocifiecl in the rule, to show 
cause, cn.n be taken cognisance of by the Supreme Court in 
the action. The Supreme Court may cancel the whole or 
any portion of the patent, and make the rule absolute, and 
make such order as to costs as it may think right; a copy 
of the rule will be C.Jrtified by the Registrar of the Supreme 
Court, and forwarded to the Colonial Secretary, and annexed 
to the original petition and specification. The Court may 
adjudge the patent cancelled, only as to the defective part, 
and, if satisfied that the defect was not due to any 

• 
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frnmlulcnt intention, t\nd can bo o.mended without injury 
to tho public, it may order, upon terms, the amendment 
of the specification, tho patentee to file tho specification 
within tho time fixml by tho order, but no such amendment 
must enlarge tho scope of tho pn.tont. 

Tho Ordinance No. 11 of 188Ci is repealed • 

• 

MEXICO • 

Duration of Patent: twenty years. 
Working: within five years. 
Taxes : none. 
International Convention : applies between Great Britain 

1md Mexico. 
Patents are gro.ntml in Mexico under the law of tho 7th 

Juno, 18!)0, 
Patents are granted to any person, Mexican or foreigner, 

for tmy discovery, invention, or improvement, having for its 
object a new industrial product, manner of production, or 
new application of means already lmown, for producing a 
result, or industrial product. Chemical or pharmaceutical 
products may be patented. 

Should an invention have received, prior to the application 
for the patent, sufficient publicity in Mexico, or abroad, to 
enable it to be carried into effect, it will not be considered 
new, excepting the publicity due to the publication of a 
foreign patent specification, or publication in an exhibition 
held within the Republic, or abroad. · 

Patents are not granted for inventions contrary to the 

laws, or public security, or for speculative scientific principles 
or discoveries, not practically applied. 
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Tho grant of tho patent does not guarantee the novelty or 
utility of tho invention, tho patent being granted without 
any examination into those points, or as to the suffioienoy 
or otherwise of the spooifioo.tion. A patent is granted for 
only one object or industrial process; if two or more can be 
combined to pro!luce the same in!lustrial result, a separate 
patent must be obtained for each. 

Whore an invention has boon previously patentea abroad, 
or may subsequently be patented, tho rights under tho 
Mexican patent are in!lependent of tho rights under tho 
foreign patent, and of the effects or results tlerivecl there­
from. Tho effect of a patent is to deprive others, without 
the consent of the patentee, of the right of making or 
selling tho subject of the patent. 

If a process, a machine, implement of labour, or other 
worldng clovice, be patented, it will have the effect of pre­
venting others from practising, or realising, the object of the 
invention, without the consent of the patentee. 

Any person who, prior to the filing of the application, 
has secretly put the invention into practice in tho Republic, 
or hus macle all the necessary preparations for doing so, 
will not be preventecl by the patent from working the 
invention. 

Patents will not touch objects which are merely passing 
through the Republic, or temporarily ubiding within its 
territorial waters. 

Only the actual inventors, or improvers, or their legal 
representatives, of inventions patented abroad, cau apply for 
patents in Mexico. 

Only the patentee has the right of filing applications for 
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patents upon improvements, for one year from tho date of 
tho issue of tho 1mtont. 

Patents ttro granted for twenty years, but where o. prior 
foreign llatont for tho same thing exists, tho Mexican patent 
wllllo.pso o.t tho oxp~ration of such prior foreign patent, or of 
tho earliest to CXllh·o, should thoro be more than one. 

A patent may, at tho discretion of the Executive, be ex­
tended for tt lleriod of five years beyond tho original term, 
aml should thoro be any patents for improvements upon tho 
original pntont, tho extension of tho original patent would 
involve tho extension of the improvement patents. 

The Executive has tho power, upon payment of fair remu­
nera,tiou, to appropl'iato a patent to the public service, should 
it be found expedient to do so, or if the invention is of such 
a mtture tlmt its free use would prove a source of wealth to 
the Republic. This appropriation can only t11l(e place in 
case tho patentee refuses to allow his patent to be worlmd, 
and tho apparatus or process is capttble of being made or 
used in tho country. 

Tho procedure to be observed with regard to the forfeiture 
of patents for the public good is set forth in the rules of 
practice. 

An application for a patent must be made to the D.~part­
ment of Public Worl\s, and the first applicant is presunv~d to 
be the first inventor, and also enjoys the right of possession. 

Where the applicant cannot apply in person, he may 
appoint an attorney to do so for him, and also to conduct 
any law suit or other matters connected with the patent; a 
simple letter of authorisation is sufficient appointment by 

a citizen, but in the case of a foreigner, a regular power of 
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attorney, notarially attested, will bo demanded, but this power 
of attorney ceases to bo valid upon tho issuo of tho patent, 
unless it is otherwise stated in tho power. 

At intervals of ton days, all11etitions for tho grant of patents 
are published by the Federal Government, in the Official 
Gazette, for a period of two months, during which time in· 
torforonce proceedings may be instituted by any person, for 
tho purpose of stopping tlie grant of tho patent. No pro­
ceeding can· bo takon aft!Jr tho t\bovo time has elapsed, and 
only tho following aro allowed as grounds upon which to 
base interferences :-

That tho invention is not patentable. 
That tho applicant is D(lt tho true and first inventor, or 

his legulassignoe, or that be bus obtained tho invention 
from sumo other person. 

Tho fil'st inventor will be entitled to the patent, whoro two 
have applied for a patent for the same thing, but if it cannot 
bo ascertained who is the first inventor, the patent will bo 
granted to tho first applicant. 

Whore an interference is declared, the Department of 
Public Works will summon tho parties, and reconcile their 
conflicting claims if possible, but if not, it will suspend pro­
ceedings, and transmit the evidence to the proper judicial 
authority. The party instituting tho proceedings will be 
allowed two months in which to substantiate his claim, and 
if he cannot make good his case in that time, he will fail in 
his action. 

< 

< 

Judicial sentences, after the period of appeal has passed, 
will be transmitted to the Department of Public Works, to 
be enforced. 
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Only a judicial scntcnoo on.n on.nccl tho decree of tho 
Dopnrtmont of Public Works, granting n. patent, and thon 
only in cnso of tho nullity of tho pn.tont. After tho oxpirn.­
tion of tho two months, during which the patent is open to 
opposition, n.mlttftor n.ll formn.litics bn.vc been complied with, 
tho patent will be issued, if a pn.tcnt for o. similar invention 
has not previously boon granted. · 

The Jlatont is granted in tho name of tho nation, and 
boarG tho sigllllture of tho President of the Republic, counter­
signed hy the Secretary of Public Works, and untlor the 
groat seal of Mexico. Tho patl'nt contn.ins a description of 
tho invention Jlatente<l, and the Letters Patent, with the 
specification, drawings, and samples, or models, constitute 
the title of the pn.tent. 

Patents arc recorded in a specinl book kept for the purpose, 
wherein all entries n.ppol'taining to the patent are made. 

All patents are published in the Official Journal, n.ntl every 
year a special publication, giving a clear and exact descrip· 
tion of the inventions, with copies of the drawings, is made. 

The subject of the patent must bear a marie, Rhowing that 
it is patented, and the number and date of the patent. 

The patent musL be worked within five years from the 
date, and no extension of this term is allowed ; an entry is 
made in the register of patents when this requirement has 
been complied with. 

A patent is voidi-
(1) If issued contrary to the regulations ; but should the 

patent contain more than the patentee is entitled to, the 
rest of the patent may be valid, so long as it is otherwise 
properly in order, and no fraud has been committed. 
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(2) If what is patonto(l differs from what was demanded 
in tho application. 

(8) If the invention was not now at tho date of tho 
application. 

All proceeuings, to invalidate a patent, must bo com­
menced within a period of one year, from the date of tho 
working of it within tho Republic. An action for invalid­
ating a patent may be commenced in tho name, or on 
behalf, of the District Attorney. 

Any person already working tho same inuustt·y will have 
tho right of ap11oaring in intol'foronco. 

The putout willlapse-
(1) At the ex11imtion of the legal term. 
(2) If it is relinquished by the patentee. 
(8) If not worlceu wit~in tho legal term. 
Where a patent lapses through failure to worlc, the 

declaration of invalidity can only bo made by tho Court, upon 
the application of the District Attorney, or by the party in­
terested, conducting au interference action ; in other cases, 
the declaration may be made hy tho Department of Public 
Works. The nullity, or latJse uf a patent, will be published 

in the Official Journal of the Federal GoYernment, and re­
corded at the De11artment of Public Works. Lapsed patents 
revert to the public. Where only a portion of a patent is 
abandoned, only that part becomes public property, the 
patent remaining good for the rest. The abandoning of a 
patent must be clone in writing, unu recorded at the office of 

the Department of Public Works. 
Patents may be assigned, in a manner similar to that 

adopteu with regard to private property, hut the assignment 

• 
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only becomes opcrntivo ngn.inst third pn.rtios, when rocordod 
in tho office of tho Dopn.rtmont of Public Wor)(S. 

Infringement prococ<lings n.ro con1luctod nccording to tho 
pro\'isions of tho Criminal Cello of tho Fedora! District, o.nd 
tho Codes of Procelluro. 

All proceedingR rehtting to nl>Plicntions pending n.t the 
dnto of this ln.w, will be continued, n.ncl decided, in conformity 
with this hlw, o.nd tho proprietors of oxist.ing pntents mn.y 
o.vuil themselves of tho benefits of this hlw, upon payment of 
tho fees set forth. 

Hegulations nnd rules of practice may be established by 
tho Executive of tho Union, n.s wollo.a of tho Patent Ollico, 
in connection with the Dop1trtmont of Public Wori(B, 

'£lw lnw of tho 7th Mny, 1B82, is ropenled. 

NATAL. 

Duration of Patent: fnlll'teen years ; mn.y be extended. 
Worldng : none. 
'l'nxes : before the end of third nnd seventh years. 

Letters Patent must be forwarded. 
International Convention: does not n.pply. 
Patents are gmnted in Nn.tnl under the Law No.4 of 1870. 

Patents nrc granted for a pm·iod not exceeding fourteen 
years from the date of tho 1>atent. Rules and regulations 
may he made by the J;ioutenn.nt-Governor and the Executive 
Council for carrying out the provisions of the law, all rules 
n.nd regulations being laid before the Legislative Council 
within fourteen days after the maldng thereof, or within 
fourteen days of tlleir next meeting. 
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An o.pplico.nt Cor o. patent must deposit, at tho office of 
tho Attornoy-Goneral, a Provisional spocificntion, describing 

• 
tho no.turo of tho invention, tho date of which will be noted 
o.nd endorsed upon it, whereupon tho invention will be pro­
tected Cor six months, the applicant luwiug, during that 
time, tho lilto powers, rights, nndJlrh·ilegcs a!-1 if he possessell 
" full patent, uncl being nt liberty to pnhlish or nso tho 
invention without inmlidu.ting tho Letters Patent, but tho 
spccificn.tion is l1ept secret until after the expiration of 
tho six months. Shoula tho title or the specification be 
too largu or insufficient, tho Attomey-Gcncru.l may allow 
or require 1\llHlntlment, uml the specification, so amended, 
will then be consiclorccl to be It Complete specification, 
and li1tblo to tho conclitions imtJOsecl upon IL Complete 
specification. 

Insteucl of a Provisional specification, 1t Complete spccifi. 
cation, accompanied by druwings, if necessary, may be 
depositccl with the application . 

A patent obtained by tho true inYentor, will not be invali-
dltted by protection obtained in fraud of him, nor by any 
use or publication subsequent to the application, during 
the term of the protection. 

As soon as he pleases after the deposit of the specifi­
cation, the applicant may giye notice to the Attorney­
General of his intention to proceed with his a11plicntion 
for 11 patent, and the Attorney-General will deliver an 
"appointment,'' which is to be publishecl once in the 
Government Gazette, once in some newspaper published in 
Pietermaritzburg, and twice in some newspn1ler published 
at the place where the invention is worked, oJ' if he does not 
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work it, in o1· umtr whore tho applicant resides, and any 
1wrson interested umy 01>poso tho grant of tho patent, leaving 
1mrticulttrs at tlw ofiico of tho Attornoy-Gonoral, within 
such t;nw, not loss than ono month, as may be directed 
in tlw "appointment." At tho hearing, tho applicant must 
ln·oduco tho noWSlll\l>ers containing the notices, and tho 
Attomoy-Genoml will then hear and consider tho appli­
c!Ltion 1tnd objections, calling in scientific aid, if necessary, 
und Jixing the remunemtion of tho exports, and by whom 
they a1·e tu be p1tid, tho appliCitnt aud tho objector, with 
their respective witnesses, being h01u'd sep1trately. 

Tho Attornoy-Goneml may grant his warmnt for tho 
seu,ling of tho patent, with such restrictions as he may 
think lleCCSSILry, 

Patents llltty be repealed by a writ of .~rirt• Jiu·it~.~, and tho 
Lieutenant-Governor, with the advice of the Legislative 
Council, m!Ly order tho Attorney-General to withhold his 
warrant for the grant of the patent, or to prevent the 
issuing of tho patent, or to order uny restrictions or con­
ditions to be inserted in the patent, or to cancel any 
specification, thus terminating the l>rotoction under it. 

Taxes are l>ayable :tt the end of the third and seventh 
years, and the patent will expire if these be not paid. 
The p~tyment must be endorsed upon the Letters Patent. 

Letters Patent can only be issued, if application to seal 
be made within three months from the date of the Attorney­
General's warrant, and the patent must be granted during 
the continuance of the protection. Should the application 
to seal, ancl the sealing, havf\ been delayed from accident, 
nnd not from neglect, the patent may be sealed at any 
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time within rt month after tho expiration of tho protection, 
a11 U.1o Governor and Council may direct. Should the 
applicrtnt for patent die while tho application is pending, 
tho pntont may be granted to tho executors during tho 
period of protection, or within throe months after tho lloath 
of tho applicant. Should tho Letters Patent bo destroyed 
or lost, duplicates may be issued, subject to such regu­
lations as tho Governor and Council may direct. Tho 
prttent is drttod 1\i:l of tho clny of tho applicntion, and will 
be of tho same vrtlhlity tts if it hall rtctually boon sonled on 
that drty, and after the issue of tho patent no enquir,y can 

be made ns to whether tho formalities of the "appoint­
ment " have boon duly carried out. 

Patents may be grantetl upon inventions patented 1tbroad, 
but the Colonial patent will lapse with the prior foreign 
putout, or with the first expiring thereof, and should the 
Colonial patent have been granted after tho lapsing of a 
prior patent, the Colonial patent will never have had nny 
validity. 

The patent will not prevent tho usc of the invention upon 
any foreign ship or vessel in any part of the Colony, if the 
invention is not used for the manUfacture of goods to be 
sold in, or exported from, the Colony. By tho Law No 5 

of 1871, the term "foreign ship or vessel '' is defined as 
including "all ships and vessels used in navigation, not 
propelled by oars, nor being registered in, or hailing from, 
this Colony." 

The specification and drawings arc kept at the office 
appointed by the Lieutenant-Governor and Council. 

Tho proprietor of a patent may apply to tho Attorney-

R 
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General for leave to clisolaim any portion of tho titlo or 
Rpooification, or to alter tho same, but not so as to extenll 
tho scope of tho patent; t.ho disclnimer must be adYortisod 
in tho samo manner ns with an npplication for a patent, and 
oppositions may be entered at any time, not less than one 
month, from tho time directe<1 by tho Attorney-General. 
Whet·o tho application merely affects the titlo of tho spocifi. 
cation, tho Attornoy·Goneml may dispense with tho publi­
cation. At the hearing, tho proprietor of the patent must 
produce tho nowspaperR containing the advertisement, and 
tho Attorney-Gonoml will consider the application, and tho 
object.ions, if any, and deal with the case. Where tho 
advertisement has boon dispensed with, no hearing nood 
take pltLce, and the Attorney-General can, in either case, 
give his fiat allowing the disclaimer, which shall bo evidence 
of tho right of the party concerned to malw the disclaimer, 
but no action can be brought for infringement committed 
before tho date of the disclaimer, except by special lea"!o of 
the Attorney-General. Excepting in case of an action by 
.~eire facias, the disclaimer cannot be received in evidence in 
an notion pending at the time it was made. 

Specifications and drawings are open to public inspection. 
The proprietor of a patent may petition the Lieutenant­

Governor for leave to extend the term of the patent, setting 
forth in his petition that he bas not been properly remu­
nerated for his labour and expense in perfecting the inven­
tion, anrl that further time is necessary ; the Governor and 
Council may refer the application for consideration to the 
Supreme Court. A similar petition may be entered, where 
a verdict has been obtained in Court, to the effect that tho 
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patontoo was not tho first inventor of tho invention, or 
some portion thereof, by reason of some other person luwing 
previously invented or used tho invention before tho dn.tO of 
tho pn.tont, unknown to tho ptttontoo, n.ncl this application 
mn.y bo referred to the Supreme Court. 

At least two months before tho timo fixed for considoring 
his petition, tho petitioner must publish, as in tho caso of 
ttn n.pplico.tion for patent, tho contents of his petition, and 
any person interested may enter an opposition at tho office 
of the Attorney-General, at any time, not loss than one weok, 
before tho time nttmed for considering the petition. ~1!10 

petitioner will be heard by counsel tmd witnesses, and tho 
publication of tho advertisement must be prove<l; tho 
opponents will also be heard by counsel and witnesses, 
tho latter being examined upon oath, and tho Court may 
report what extension, if any, may be gmnted, and the 
Lieutenant-Governor and Council will then grn.nt new 
Letters Patent, for a torm not exceeding fourteen years, 
from the period of tho expiration of the original patent, 
the new patent commencing upon tho day ttfter the ex· 
piration of the term of the first ptttent. In tho casu of tho 
confirmation of a patent, the Court being satisfied of the 
bonti Jides of the original inventor, and that his invention 
had not been publicly and generally used before the date of 
his patent, may accede to his request, and the Lieutenant· 
Governor and Council may concur, and confirm tho patent. 
Any person who has been a party to a previous action 
touching the patent, is entitled to notice in writing, on 
behalf of tho petitioner, of the fixture for the hearing of 
the petition. After the decision, it is not material to ascor· 

II 2 
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tnin wlwtlwr tho roguln.tions, ns to udvortisomont or notice, 
lmve been properly complied with. 

Iwlicm1 of nll spooilicntious nnd uisclo.imors o.ro propo.rcd by 
tho Liontonnnt-Oovornor, nml n.ro open to public inspection. 

A register of 11n.tonts will bo lwpt, wherein o.ro to bo 
reconlecl, in chronological oruer, ull pntonts, with notes of 
tho filing of spocilictttiona, disolo.imors, o.mondmont~:~, con­
firmntions, or extensions, ns well o.s tho oxpimtion or 
cancelling of putouts, with dntos nn<l other mutters nffecting 
pntcnts; this register, or a copy, to bo open to public 
ins}wction. '!'here willttlso be kopt It register of proprietors, 
in which nil o.ssigmnents or licenses, n.nd numes of proprietors 
or lict•nsces, nnd dntos and other mutters affecting the pro­
prietorship af patents, will be ontorml, and a copy of any 
entry in this hook will be given, upon pttyment, to n.ny 
person requiring it, said copy to bo primrifacir! proof of what 
it contnins. Until an assignment is recorded, the putentoo 
will be taken to be still tho proprietor of tho patent. Tho 
registot• will be open to public inspection. Tho making of 
false entries in tho register, or forged oxtmcts therefrom, 
renders thu ofl'onder liable to imprisonment, with ot· 
without hnrtllubour, for any period up to five yours. 

An uggriewd party may apply by motion to the Supreme 
Cuurt, to have t.ny entry expunged, vucutod, or varied, 
an<l the ~ourt may make tho necessary order for this 
purpose. 

Imitating the maries or devices of a patentee, or mis­
leading the public by marking the goods with the words 
"Patent,'' "Letters Patent,'' "Queen's Patent," or the 
like, renders the perpetrator liable to a fino of £50, one-
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hnlC to go to the Colonial Government, antl the other half, 
with full costs of suit, to tho person suing. 

Action for infringement oo.n be talmn in tho Sutlremo 
Court !luring tho lifo of tho pn.tont, and tho defNtdn.nt may 
not plon.!l tho defect or insufficiency of tho specification, 
mis!lesoription of tho invention, or that tho plttintiff was 
not tho inventor, unless he cn.n show that ho (tho dofondn.nt) 
was tho actual inventor, or derives his title f1·om tho actual 
inventor. He may ploa!l, however, that tho invention 
was not new, if tho dofon!lnnt, or some person through 
whom ho clttims, before tho date of tho application for tho 
patent, clid publicly, or actually, use in tho Colony of Nntn.l, 
tho invention, or part of it, infringed. Shouhl tho Court 
be of opinion thnt tho patentee has included old matter, 
or matter of which he was not tho inventor, or that the 
specification is defective, but tlmt no fraud was intended, it 
rutty confirm tho patent for tho rest of tho invention. 

The plaintifi' must deliver particulars of tho brettchos 
complained of, and the defendant, particulttrs of objections 
upon which they mean to rely in the action, and no other 
evidence will be allowed, unless the partie ulars bo ttnwuded 
by leave of the judge. The places where the invention is 
alleged to have been used, before tho date of the llatont, 
must be fully stated. 

In taxing the costs in an action for infringcmen t, regard 
will be had to the particulars delivered, anil co~ts will only 
be allowed for those particulars certified by the Court as 
being proved. The Court may certify that· the validity of the 
Letters Patent came in question, and this certificate being 
given in evidence in any subsequent suit for infringement, 
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or ropcnl of tho pn.tont, will on title tho pn.tontco, on obtaining 
o. judgment in his fnvour, to his full costs n.s botwoon 
o.ttorncy nnd client, unless tho Court shall certify to tho 
con trn.ry. 

13y tho Law No. 82 of 1A84, it wo.s onaotml that, after tho 
promulgation in tho Colony of tho Order in Council applying 
section 108 of tho (British) Pntonts. Designs and Tro.do 
Mn.ri(B Acts, 1888, 1~11 Letters Pntont granted in the United 
I\ing!lom shall bo doomed to luwo boon granted un!lor tho 
provisions of tho Natn.l Ln.w No. 4 of 1870, and mo.y be 
dco.lt with accordingly. 

NEWFOUNDLAND. 

Durntion of Patent: fourteen years. 
Working: within two years. 
Taxes : none. 
International Convention : does not apply. 
Patents are granted in Newfoundland under that portion 

of the consolidated stn.tutes relating to patents, and being 
Title xv., cap. liv., section 1. 

Patents nrc grnntod for tho term of fourteen years for any 
now and useful art, machine, manufacture, or composition 
of matter, the Governor in Council having power to issue 
Letters Patent under tho great seal of the Island, conveying 
the full and exclusive right rmd liberty of making, construct­
ing, using, and vending tho invention. Patents are recorded 
in the office of tho Colonial Secretruy, in a book kept for the 
purpose, aml the Governor in Council has the power to insert 
in the grant a provision, extending the operation of the patent, 
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fot· u. furthot· torm of sovon years. Defore granting tho 
pntont, tho u.pplication is roforr01l to tho Attornoy·Gonero.l, 
who, if ho finds everything in ardor, may certify nocordingly, 
1md within fiftoon du.ys return tho pl\tont to tho office of the 
Colonial Soorotary, to bo signed and issued. Patents mny be 
granted for improvements upon a pu.tontod invention, but tho 
p1~tontoo of tho improvement will not hnvo tho right of 
working tho subject of tho original 1mtont, 1\nd 11ice t•CI'Bci; 

merely olmnging tho form or proportions, no nmttor to what 
extent, will not be considered u. discovery or improvement, 
justifying tho grunt of o. patent. 

Copies of putouts, specificntions, or other pu.pors rehtting to 
the ltpplicn.tion, co.n be obtainml at tho office of the Colonial 
Soorottny. 

Tho applicution m us~ be accompu.nied by a petition, setting 
forth the facts, a spocification, nnd an oath, taken before one 
of the Justices of the Supremo Court, or u. Stipondiltry 
Mo.gistmto, or o. Commissioner of Affidavits, to tho offoct 
that tho npplicunt believes himself to br. the inventor, or 
discoverer, of tho invention, which has not, t.> tho host of 
his knowledge nnd belief, been known or used in the Islttnd, 
or elsewhere. 

The specification must be ample and clear, distinguishing 
wh11t is now, and such as to enable any person skilled in the 
u.rt to which it npperto.ins, to put the invention into operntion, 
with the ttssistar.ce of the specification and drawings only. 
If the invention relate to a machine, a model must also be 
filed, or, if to a composition of matter, specimens of the in. 
gredients; enough for experimental purposes. The specifica­
tion must be signed by the applicant, and attested by two 
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wHnossos, n.nd will bo filed in tlto olllco of tho Colonial 
Soorotnry; copies, certified by the Colonial Secretary, will bo 
evidence in tho Courts, of anything concerning tho patent, 
Whore tho cost of tho modo! would be so groat as to prevent 
nn ingenious, hut poor !'orson, f1·om obtaining a patent for his 
invention, tho Governor in Council may dispense with the 
mod<! I. 

Patents may bo assigned, tho assignment to bo recorded 
in tho office of tho Culoninl Socret1try. 

An infringm· must p1ty to tlw patentee a sum equal to 
three times tho nctnai dumago sustained by tho patentee, in 
consequence of tho infringement, the damages to bo ro­
coycrcd with costA, by action in the Supremo Court. In 
defending snch an action, tho defendant llli\Y give in ovi<lonce 
any special matter, showing that tho specification does not 
contain enough, or contains too much, either of these being 
for tho purpose of misleading the public, or that the patentee 
was not tho original inventor, ns the invention had been in 
use, or publicly described, befvre the date of the alleged 
invention, or that tho patentee had improperly obtained a 
patent for the invention of some other person, and should 
any of these pleas be sustained, judgment will be entertJd 
fur tho defendant with costs, nnd the Letters ratent will 
tllereupou become void. 

The proprietor of a foreign pntent may obtain a patent in 
the Colony, provided tho subject of the patent has not been 
introduced into public use in the Colony before tho applica­
tion, and that the Colonial patent shall not continue in force 
after the expiration of the prior foreign patent, or should 
there be more than one p1·ior foreign patent, after the one 
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first l1\psing. Should tho Colonial pntcnt have boon applied 
for n.ftor the lapsing of n. 11rior foreign 1mtent, the Colonial 
patent will never have possessed any validity. 

The Colonial patent may be Issued by tho Governor in 
Council to the nssignoo of the foreign patentee, but the 
Colonial patent will not be issued for a foreign invention, 
upon which no foreign pRtcnt lms been obtaine(l. The in· 
vention must not have been in public use in tho Colony 
before the applicntion for the patent, and the assignee of the 
foreign patent must file a duly lcg1tlisod assignment, under 
which he claims the pn.tunt in tho Colony, and must nlso 
file an affidavit, giving the date of tho foreign p1Ltent, and 
stating that the patcnt'!d article luts not been in public 
use in the Colony, and thnt ho is tho assignee for a good 
consideration. 

The patent must be worlwd within two years from the 
dato of tho 11atent, or the pat.cnt will lapse. 

Notice has to he given, for at lea8t four weeks, in the 
Royal Gl\zette, and one other newspaper of the Colony, of 
the intention to ltpply for the patent, n111l this notice must in 
general terms describe the invention to be patented. The 
inclusion in a specification by ina(lYertence, 11ccident, or 
mistake, and not wilfully, or for tho purpose of misleading the 
public, of matter, of which the applicant was not the inventor, 
will not invalidate the rest of the specification, proYirling 
the remainder be a 11111terialand substantial part of Lite patent, 
and that it is plainly distinguishable from the parts improperly 
included, and the proprietor of the patent may maintain 
suit, at law or in equity, for infringement of the valid part of 
the patent, notwithstanding the invalid portion; hut should 
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tho propl'iotnt• Hncoooll in such notion, aud obtt\in judgment, 
ho will not bo ontitlod to costs, unless ho has previously 
disclaimoll tho po1·tion bo is not untitled to, tho disclaimer 
to bo filed iu tho ollico of tho Colonial Soc rotary, and to be 
attested by a witness. N eglooting to obtain tho disclaimer, 
ot• nm·oasonably lloluying to do so, will prevent tho pu.tontoo 
from availing himself of this section. Tho disch\imor 
must be in writing, and st11te tho intet·est of tho party, 
mnldng tho disclnimor, in tho patent. It must be attested 
by a witness, un<l t·ecor<lod in tho olflco of tho Colonial 
Secretary, and, uftor rccm·ding, it will form part of tho 
originnl specification, to the extent of the interest possessed 
by tho person milking tho disclnimer, or those persons 
claiming under him. Tho disclaimer will not 1\ll'ect any 
action pon(liug at tho time of rt)cot·d, except in so ft\r as the 
question of unreasonable neglect or delay may arise. 

A specification may be amended, so far as it relates to 
defective, or insntlicient description, ot· too extensive claims, 
where this has arisen from inadvertence, accident, or mistake, 
and without fmtHlulent intent; the patent must be surren­
dered to tho Govemor in Council, with a petition for the 
issue of a now patent for the remaindet· of the term, the 
now patent to be in accordance with the amended specifi. 
cation. In case of the patentee's death, or the assignment 
by him of the whole or a portion of the original patent, 
the right will vest in his legal representatives, according 
to their respective interests in the patent. 

Improvements may be patented, the patent for the 
improvement, made subsequent to the date of the original 
patent, passing through the same proceedings as the original 

• 
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o.pplicrLtion, and being rmnoxod to tho original specification, 
tho Colonial Secretary recording tho time when it is 
annexed, after which tho additional specification will have 
tho same effect u.s if' it had formou part of tho original 
specification. 

No patent gro.ntod in Englnnd, or oh10whero beyond the 
Colony, nnd oxtonuing to tho English Colonies, will havo any 
offoct in Newfoundland, until copioa of tho original spocifi· 
cation and dmwings, or duplicates of tho models, upon 
which tho plltont was granted., have boon lodged in the 
office of tho Oolonial Secretary, who will grt\nt a certificate 
when this has boon dono. 

Any oath rendered necessruy by this law may be taken in 
tho Colony, before a judge of the Supremo Court, or a Com­
missioner for taking affidavits, or in Great Britain and 
Ireland, before the M11yor of n city or borough, certified under 
tho Corporate Seal, or in other country, before the British 
Consul, or Vice-Consul, certified under his Seal of Office. 

NEW SOUTH WALES. 

Duration of PatQnt : fourteen years. 
Working : none. 
Taxes : none. 
International Convention : doea nut apply. 
The original law for the granting of patents was d.'l.ted 

6th December, 1852, but the present law chiefly dates from 
the 8th July, 1887, 

Patents arc granted to any person claiming to be the 
author or designer, or agent or assignee of the author or 
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tloRigner, of nny invention or improvement iu tho arts or 
manufactures. Tho nppli011tion must bu accomprmiccl by o. 
petition to tho Governor setting forth tho facts, and by o. 
Hpccificntion, with tlmwings where nccosstwy, dotniling tho 
particulars of tho invention. '.rho apJllication is OXI\lllinod on 
belutlf of tho Minister of J ustico, antl, if he l'eport favour­
ably to tho Governor, tho latter has power to grant tho 
LcttorH Paton t, 

lnstcntl of tho Complete spccificntion ubovo rcforrccl to, 
the application mny ho accompnnioll by n Pt·ovisionnl 
spccificntion, when, upon tho application being nppl'Ovocl, 
Provisionnl protection for twelve months will bo grunted, 
tho protection lapsing, if within that timo tho applicant 
fails to complete his p1~tont. Upon tho completion of the 
patent, nftet• tho filing of tllo Complete specification, the 
Provisional protection will couse. 

The holder of a cortifictttc of Provisio011l protection may, 
during tho term of such protection, usc und publish his 
invention, without prejudice to tho subsequent issue of 
the Letters Patent. 

' 

Letters Patent, unless otherwise ordered by the ::l!inistcr 
of Justice, bear the date of the application fot· the patent, 
whether accompanied by a Complete or Provisional specifi­
cation, but no action is maintainable on account of ltny 
infringement committed before the filing of the Complete 
specification, and the patentee cannot in~titute any such 
proceedings until after the actual registration of the 
Letters Patent. 

'l'he i~:;n;; of a certificate of Provisional protection will 
not prevent the issuing of n nimilar certificate or of Letters 
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Patent upon a subsequent o.pplicntion Cm• tho sn.mo invention, 
but this will bo in the discretion ot' tho Minister of Jus Lice. 

Every certificate of Provitlionnl protection, and every 
Letters Pn.tent, may ho assigned by an instrument in 
writing under tho ho.nu and seal of tho holder thereof, and 
by similar menus, tt license, exclusive or not, und Cot• tho 
whole or n.uy portion of tho Colony, nnd giving tho right 
''to mn.nufrtcture, adopt, utiliHe, or exorcise propriotory 
or co-propriotot·y rights o\'or the whole or any portion of 
the invention or improvement which mo.y Lu specifically 
protected Ly tho said Letters Patent," mo.y bo granted. 
Every such asl:!ignment or license must bo registered within 
the proscribed limit of time, and in the prescribed mann or, 
at tho office of tho Exttminer of Patents. 

The Gowrnor ho.s power to n.ppoint a fit o.nd proper 
person to be Examiner of Patents under the Minister of 
Justice, and it will be his duty to report to the Minister 
upon all applications for Lettet•s Patent. 

1'he Governor has power to make all necessary regulations 
for carrying the Act into force, and these shall be vu.lid in 
law upon publication in the Govemment Gazette ; but a 
copy of each regulation shall be laid Lefore both Houses of 
Parliament, within fourteen days from the issue thereof, or 
if Parliament be not in Session, within fourteen days after 
the commencement of the next Session. 

By thi~ Act, the prerogative of the Ct·own is not 
prejudiced. 

Sections 2, 3, and 4 of tho Act lG Viet., No. 24, dated 
the 6th December, 1852, are repealed, and tho parts 
remaining set forth that the Governor of the Colony, with 
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tlw advice of tho Exooutivo Council, baa power to grant 
• 

Letters of Registration for all inventions or imp1·ovomonta 
in tho arts or mn.nufnoturos, to tho n.uthm· or authors, 
doRignor or closignors thereof, or to their n.gonta or 
assignees, for a period of not less than seven nor more 
thnn fourteen years. 

Any such Letters of Registration may bo repealed by 
writ of scire facia.~ for tho same causes, and in tho same 
manner, as othe1· grants of tho Crown. 

~~EW ZIMI.AND. 

nurn.tion of Patent : fourteen years from dttle of accept­
ance of ttpplictttion. 

Worldng: none. 
Taxes: before end of fomth year, n.nd before end of 

seventh year. 
International Conv<'ntion : applies. 
Patents are granted in New Zealn.nd under the law of tho 

2nd September, 1889. 
The New Zeolnnd law is almost identical with the 

English law as in the Acts of 1888, 1885 and 1880, includ­
ing Patents, Trade Marks and Designs, so that for all general 
particulars, the reader is referred to tho English law, and 
only one or two points of difference need be pointed out. 

Any person being the true and first inventor may apply 
for a patent, and, with him, other persons may join in 
the application, and if the application be made within six 
months of the death of the inventor, his heirs may be 
includetl in the application. 



258 

Patents aro granted for fourteen yoo.rs, 
'rho patent differs from tho English patent, inasmuch 

ns it is dn.ted ana scaled as of tho dn.y of tho acceptance 

of tho application, and not tho date when tho application 
was mndo. 

Renewal fees n.ro pu.yttblo before the on!l of tho fourth 
year, and before tho end of tho seventh ycnr. 

Licenses n.ml assignments must bo registered, and 
compulsory licenses may bo obtttincll as in Clrent Britttiu. 

Procoe!lings for revocation or infriugenll'nt nrc Himi!tu• 
to those of Great Britain. 

NOHWAY. 

Duration of Patent : fifteen years. 
Working: must bo proved within three ycu.rs of grant, 

and continually. 
Taxes : rrnnually, from date of npplication, 
International Convention : applies. 
Patents arc granted in Norway under the l11w of tho 16th 

June, 1885, which came into force on the 1st January, 1886. 
Patents arc granted for new inventions, useful in the 

industrial nrts, but inventions contrary to law, morality, or 
public order, or for articles of food or medicine, are not 
patentable, though a patent may be obtained for a process 
or apparatus for manufacturing articles of food or medicine. 

An invention will not be considered new if, before the 
application for the patent, it was so well known in the 
country as to be capable of being worked by experts; but 
publication by printed matter or public exhibition will not 
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invnlitlitto tho pitLont if nppliod for within six months from 
tho ditto of such publication or exhibition. If tho inventor 
at tho timo of such public exhibition announced (by it 
notico allixotl to tho arliclo) his intention to apply for n 
lll\tont, u.nu gave provious notice thm·eof to tho P1ttont 
Office, tho pn.tont will be offootivo ft•om the ditto of snch 
public exhibition. 

Tho putont will he gmnted to tho first inventor, or to any 
person who lms obtained tho right from him, but in case of 
dispute as to tho rightfnl inventot•, tho ptttent will bo 
gmnted to tho onrliest applicant. 

During two yoars f1·om tho dn.to of tho n.pplic11tion, only 
tho proprietor of the patent is allowed to obtain pn.t.onts of 

• 
addition, and, in consoqnonco, ltny applic11tion fot• ttn 
improvement of, or nddition to, tho inwntion will be 
dotainml under soal in tho Patent Office, and will not bo 
clccided upon until the expiration of the two years, tho 
origin11l patentee not having himself 1Lppliod in tho interval. 

'rho duration of patents will bo fifteen years from the dtty 
of u pplicatiou. 

Tho foe for lodging an application for patent is 30 crowns, 
and there is in addition an n.nmutl tax upon each patent, 
mnounting to 10 crowns fot• tho second yettr, and increasing 
5 CL'owus on.ch year. This tax is d ne at the beginning of 
each year, hut may Le paid at any time within the next 
three months, upon payment of a fine equn.l to one-fifth of 
the tax. Patented articles may not, without the consent of 
the patentee, bo mannfllCtured, imported, offered for sale, ot' 

sold, though n. person may himself manufacture or import 
it for his own personal use. No unauthorised person is 
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outitlOtl to uso in hifl business tho pn.tontctl n.rticlo, 
but tho patent will bo of no n.vn.il as ngainst tho 
patented article used on foreign voasola during their stn.y 
in N orwogin.n wn.tors. 

'rhoso llOl'aons who havo usod tho invention, or llltldo tho 
necessary prOJlarationa thorofor, boforo tho do. to of tho 
applico.tion, mtty continuo to do ao. 

Tho IGng lms tho power to order tho po.tontod invention 
to bo uaod for tho Government service, without obtaining tho 
consent of the proprietor, and also that an invention of 
value to any po.rticttlar trade mo.y be appropriated to private 
nso; in both ca.sea tho proprietor of tho patent would be 
ontitlctl to compensation, the amount of which may bo 
settled by arro.ngement, or by arbitration. 

Applicn.tions for patents are adjudico.tod upon by a 
Patent Commission sitting at Christio.nia, and consisting of 
a President, who must be specially qualified, and ut least five 
export technicn.l members, all these being appointed by tho 
IGng for periods not exceeding five years. Appointment of 
deputies for the technical members will also be made. 

In npplying for a patent, a. petition for the grant 
must he presented to the Commission, together with a 
specification and drawings in duplicate, and models, and 
so.mples, if required, and a list of the documents, &c., 

• 

comprised in the application. 
An applicant not residing in Norway must appoint an 

attorney residing in the country. The specification must 
be clear and explicit, so that the invention can be carded 
into practice by qualified persons, and must end with a 
statement of claim ; it must be in the Norwegian language. 

s 
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Tho l'ntent Commission will order n.mcndmcnts in 
npplicn.tiona if found nccoss1U'Y• nod tix tho date within 
which they must bo made, n.nd Alwulcl thoso not be canicd 
out within tho pcrio!ltixcd, tho applico.tion will ho rojoutod. 

Whore n.n npplic1Ltion is mo.nifo~tly not new, ot' o.ccording 
to ln.w, tho o.pplico.tion will htl at once rcjeutod. 

1 n tho cn.8c of an ap}llicatiou in propor form, the l1atent 
Commission will, within fom· wcol1s, order n. public lmnounoe­
mont of tho n.pplication, giving the tmbjoct-mo.ttcr, nnd tho 
name of tho applioaJ.~t, and the spocitico.tion will then be 
open to public iw;pcction. An ndditionnl fee of 20 crowns 
with tho application, and a request, may result in tho 
pu blicntiou being ddu.yed for 11 period of not more tho.u fonr 
mouths from tho do.te of tho ILppliaatiou. In this case o. 
term of eight weeks is allowed for the preliminn.ry eXtLminn.­
tion ilHJtead of four, as in the former case, anll expert~ way 
bo called in. 

During tho eight wcekH next following tho d1tto of publi­
cation, any person mn.y enter au opposition to tho grant of 
tho patent; the opposition must be in writing, and be 
o.ceompaniell by the reasons. 

Within sixteen weeks ft·om tho publication, the Commission 
will llecide upon the application, and may require explann­
tions from the parties in the case, or call in the assistance 
of experts. In case of dissatisfaction, the applicant inay, 
within six weeks, lodge 11 protest against the decision of tho 
Commission, who will then further consider the case. N otico 
of appeal from the final decision of the Pnteut Commission 
may, within four weeks, be given, and the appeal will be 
heard before a superior Patent Commission, consisting of 
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' 

sovou members, specially appointed for tho particular 
invostigation by tuo IHng. A foe of lliO crownH must bo 
paid by tho applicant for this special CommisHion, but this 
amount will bo refunded him if tho original decision be 
upRot. An abstract of tho specification, in I he case or 
patonts ncoeptod, will bo published by tho Commissiou, m· · 
in crtse of refusal, tho refusal will be published. 

A register of patents will be kept at the Patent Office, in ' 
' which important matters relating to patents, such as tho 

oxpiration or assignment of a patent, will be entered, an1l 
will bo n.lso publicly announced. Tho ::oegistor and specifictt· 
Lions will be open to the public. 

A patent lapses in case of failure to pay tho nnnuitit'l-1 
within tho proscribed time, or if tho appointed attorney 
fails in his duties, and the patentee does not rogi~ter a new 
attorney within three months, after being warned by 
advertisements in the Gazette to do so. 

A ptttent must be worked within three yeat•s from the 
dttte of the patent, or, at least, tho patented articles must be 
put on sttlo in the kingdom, and such wot·ldng or keeping 
on sale must not cease fur one whole year, but the latter 
term may be extended by the Patent Commission upou 
petition. Iu spcciq.l cases, the Patent Commission may 
decide what will be considered sufficient working. 

Any person may bring an action to hnse a patent declared 
voill. The action will be tried before the Court of Christiania. 
Four weeks' notice will be given in the summons. 

Infringers must compensate the injured party, and if the 
infringement has been knowingly committed, but does not 
involve a more severe punishment, a fino of from 50 to 

;; 2 

' 
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1,000 crowns, or if tho offence be repeated, of 2,000 crowns, 
may bo incurrctl. Infringing nrtiolos may bo confiscated. 

Neither penalties nor damages can be enforced, unless tho 
notion has boon commenced within two yoal'B from tho date 
of tho infringement, or if tho pntantoo has nogloctod to 
talto proceedings, within one year from tho time at which it 
is proved that ho Jlrst became aware of tho infringement, or 
if during tho same period ho fails to prosecute an action 
nh·oa<ly commenced. 

Antedating of spocilications, corresponding with an 
application filed in n. prior foreign country, may be mttde, if 
the npplictttion in Norwtty be filed within sovon months of 
tho dttto of tho foreign application, provided tho other Stato 
reciprocates in this respect. This, however, will not rolnto 
to patents gruntml boforo the present law came into force. 
Tho proprietor of o. ptttunt, granted before tho present law 
came into force, mtty, within one year, apply to bavo that 
tJatent oxchnngod for ono under the provisions of the 
present lttw. 'fho term of such new patent will be reclmned 
from the date of the grant of the earlier patent, and tho 
taxes will bo po.yable accordingly. 

ORANGE FREE STATE. 

Duration of Patent : fourteen years. 
Working : none. 
Taxes : before end of third and seventh years. 
International Convention : does not apply. 
Patents are granted in the Orange River Free State 

under Ordinance No. 10 of 1888. 
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Every person making a. now industrial invention, m~pable 
of being used as an object of trade or industry, has tho right 
to obtain a patent therefor, whether ho bo 1~ citizen of tho 
Orn.ngo River Free State, or not, and tho same right belongs 
to corporations antl companies, if tho inventor bo ono of tho 
members, and bo so distinguished in tho a.pplict~tion. Two 
or more persons may jointly obtain a. patent. 

With his application, tho applicant may file either u. 
Provisional or u. Complete specification, tho former will 
describe tho nature of tho invention, and, if necessary, be 
1tecompaniotl by drawings, tho latter must cltmrly describe 
it with tlrawings, if necessary ; b.>th specifications must 
contain tho title of tho invention, and the use of tho ofticial 
langut~go is compulsory. 

A Provisional specification is deposited with .s.· applica­
tion, at the oftice of tho States Attorney, and an -..ltry of tho 
date is mo.tlo, t\nd thereupon tho inventor is protected for 1\ 
period of six months, during which time ho may publish 
his invention, without invalidating tho patent to he sub­
sequently obtained. Tho Provisional specification is lwpt 
secret. Should the States Attorney regard the Hpecification 
as too voluminous, or not explicit enough, he may allow or 
require the title or specification to be altered, or amended, 
during the said period of six months, and before a patent is 
iss11ed, 1\nd the specification, as amended, will be considered 
as a Complete specification, but the protection will, neverthe­
less, cease at the expiration of the six months, should the 
patent not be completed. Where a Complete specification 

• 

is filed with the application, a note of the date is made, 
and Provisional protection for six months is obto.inod, 
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but tho n.pplicant is, !luring that poriocl, in tho same 
position nH if ho hall tho Cull patent, excepting that ho 
cannot institute procco<lings Cor infringement, until ho 
obtains his patent. 

An npplicnnt desiring to ohtnin hia patent, must give notice 
to the Stntes Attorney of his intention to proceed, whereupon 
tho Htntos A ttomoy will provitlo 1dorm of notice, appointing 
n hearing, not loHH than ono month Ia tor tlum tho clato·of tho 
notice, to he forthwith puh!iHho!l, once in tho fimll't!l'llt!lllt'lll.~ 

( 'ou•·,wt, nnd in one other llOW!!papor published in llloom­
fontnin, nucl twice in some newspaper published nt or near 
tho plnco whore tho invention is worltOtl, should thnt not 
he Uw }Jlnco whero tho ll}lplicant lives, or, should no nows­
pn.pcr he published thoro, tho publication must bo made in 
somo tWWH}lupor circulating thoro. Any pot·son interested 
may givo notice to tho Stlttos Attorney of his intention to 
oppnHo tho gmnt of the plttout, supplying, within tho time 
fixc1l in tho previously nnmcd notice, a written st1ttemont 
of his objections. 

At tho time and place sot forth in tho notice, tho applicant 
must produce tho newspapers in which the notice appeared, 
nnd tho Stntos Attorney will then hoar tho applicant, and 
tho objectors, and their rospoctivo witnesses, separately, and 
not in onch other's presence, awl determine as to tho 
granting, or otherwise, of the a1)plication. He may call in 
export assistance, nn<l fix the amount to be paid therefor by 
either party, as well as tho costs of tho hearing. An order as 
to costs by the States Attomoy is recoverable at law. If no 
objections arc cntere<l, or if after hearing the objection the 
States Attorney decides in faYour of the applicant he will 
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issno his cortifloato fm· tho gr1mt of tho pn.tont, with n.ny 
cmulitiouf! to bo ombodiod, mul npon roquost, ancl o.s soon as 
posRiblo, will prop1tro u. p1ttont in tho terms of tho cortif\cu.to. 
This draft is sent to tho otlico of tho States Socroto.ry, to 
be Kignod by tho Stu.to Prosi!lont, and oountorsignocl by tho 
State Socrotary, 1md to have tho State soo.l o.ffixotl. 

'rho patent may bo rofnsocl if contrary to ll\w, morl\ls, 
or ortlor, or if tho applicn.tinn bo sont in more than throe 
monthR after tho clu.to of tho States Attorney's oortifion.te, 
or if tho Rix months' term of protection hn.R oxpit·ed. If 
tho 1tpplicntion for signing aml sealing is made in duo time, 
and tho completion is <lehtyod through nn fault of the 
applicn.nt, tho grant may bo completed within one month 
n.ftot' tho expiration of the six months. 

Shnnhl tho applicant die during tho six months, tho patent 
may be grantocl to his legn.l representative, at any time 
during thl'ee months after his decease, whether that takes 
it beyond tho six months limit, or not 

The patent boars tho date of tho application, anti runs for a 
period of fourteen years, subj oct to the payment of taxes before 
the expiration of the third and seventh years, tho payment 
of those to be noted on the Letters Patent. In case of 
failure, through chance, mistake, or inadvertence, to pay these 
fees within the stipulated time, application to the Govern­
ment may be made for an extension of the time, and this 
may be gmntod upon payment of a fine, for a period not 
exceeding three months, but in case an action for infringe­
ment be commenced after the payment was due, and before 
the extension was obtained, the Court may refuse to award 
damages to the patentee. 
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'l'lw putout httving once boon granted, no enquiry can bo 
nuulo a~ to whothor all tho fornmlitios httvo boon properly 
complied wit.h. 

A clnplicnto Lott.orR P1ttont nmy bo ohtn.inocl in place of 1\ 

loHt m· dcstroyetl ono, if tho Government is Aatisflo!l thu.t tho 
original cannot bo prmlnco!l. 

Wlwro 1t prior foreign p11tont oxistA, tho Colonilll p11tent 
will expire with that, or with tho fit·st to lnpso, if thoro bu 
moJ'U thnn one. Should tho foreign Jmtont h1wo lapsed 
buforo tho Coloninl one wafl granted, tho latter will never 
hn.vo been of nny validity. 

The spucificlttionR nnd drawings deposited at tho ofiiceH 
of the Stntos Attorney, nrc removed for safe custody to an 
otliee, appointml by tho President of tho St1tto, inunodi1ttcly 
n.ftor the granting of the pntont, or, if the pntcnt be not 
gmnterl, immodintoly after tho termination of tho six 
months. 'rho n.pplican t for, or proprietor of, It pn.ton t mn.y. 
n.t n.ny time, apply to the States Attorney for leave to amend 
his specification, whether by t•ancclling, amending, or 
explaining it, giving the proposer! amendment, ancl his 
reason for desiring to mn.ke the alteration ; he will then 
receive a notice, which mnst he pnblished, as in the case of 
applications for patents, and the States Attorney will ulti­
mately decide whether tho amendment be allowetl or not, 
the order being registered in the office nnmecl by the 
States Attorney. 

No amendment will be allowed which would make the 
specification more comprehensive than, or different from, 
the original 

Permission to make the amendment concedes the right 
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to m1tlw it, oxcopt in case of fraud, and tho ILillolHlmont will, 
for all pnrposcH, bo ncccptcclas part of tho specification. 

In an action for infringement, or for tho nullification of 
n. pn.tcnt, tho Court can, n.t any time, make an order allowing 
tho patentee to remove sumo portion of tho specific1ttion, 
nml may postpone tho case to allow of this being <lone. 

Whore n.n amendment has boon made, no damages will 
bo given for infl'ingomcnt committed prior to tho amend­
mont, unless the patentee can satisfy the Court that his 
original application WILB mndo in good faith, n.nd with 
proper care. 

Compulsory licenses may be granted by the Govormnont, 
upon tho a<lvicc an<l consent of the Executive Council, if it 
be satisfiml-

(1) That the refusal of the patentee to gmnt licenses, 
on rcaROillthlc terms, prevents tho invention being made · 
usc of in the St1tte. 

(2) That the orclinary demaml for the patcnto<l articles 
cannot be met, or 

(S) That some person is prevented from using, and 
obtaining the benefit of, an invention of which he is 
possessed. 

The proprietor of a patent may apply to the State Presi~ 

dent for an extension of the term of his patent, but the 
application must be lodged six months before the expira­
tion of the patent. Such an application may be referred to 
the High Court, and, at least two months before the 
hearing, the applicant must publish, in the manner described 
for patent applications, a notice stating tho nature of his 
application, and any person interested may lodge particulars 
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of ohjootionA with tho Sttttos Attomoy, n.t loaBt one weok 
hofm·o tho honring. 'l'ho parties intorostOtl may, ILt tho 
honring, nppettr in poraon or by counaol, tho applicant 
oponing hy proving tlutt tho notice has boon rluly publishotl. 
'l'ho Court will conaiclor tho nature of tho invention, nncl 
its valuo to tho public, tho profit mtulo by tho ptttontoo, 
nnd other cir·cumRtances connecto!l with tho cttRo, nntl will 
report if tho extension Rhould he gmntotl, nntl, if Rn, the 
tm'lllA nn!l cmulitioHR. 'l'hn State ProAitlont ctm issuo a 
now pntent for tiro extonllcll time, not oxcee1liug fourteen 
JCitl'fl, alltl with HUCh COllllitiouH ntH) reRtJ'ictiollH llH he llllt,Y 
cleom !lesimhlo. 'I'ho now pn.tont will tlu.to from tho cltty 
of tho termination nf tho old one. 

'I'he Htnto Presillent can onlor an in\'ontory to be mtHlo 
of nil u.pplicntinns, specificntions, awl other writings, whidt 
will be open to public inApection, undet• tho regulations that 
mrty be ma!le. A rogiAtm· of Letters Patent will be kept, 
tm<l in this will ho entered, in chl'Onolngictti order, the pnr­
ticnlars of npplicatinnA fnr p!ttcnts, spocificationR, drtw:ingR, 
nnd ttmO!Hlments, oxtensiom;, ancl expimtions of patents, 
nwl other matters concerning them ; this register o.lso will 
he open for public inspection. 

A register of pntent owners will also be kept, in which 
all transfers of pntents, or ~tlterations therein, licenses, and 
the like, will be entered. Certified copies of extracts from 
this register can be obtained, which will in itself be 
pri1111i .far·it• evidence; this register nlso will be orJen 
for public inspection. Faisifying an entry, or copy of an 
entry, in the register, or publishing the same, renders 
tho offemler liahle to five years imprisonment, with or 
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without hnrcllnhour. Tho High Cmu·t can correct or alter 
tho rogistr.r, upon tho application of 1m interested pn.rty, o.ml 
mny make nn~· order as to costs, and may m1,ke an order 
upon any qno11tion arising 1\R to tho correction of tho r('gistor. 

Tho pntont may ho clmllongOtl upon nny of tho following 
grouncls :-

(1) 'fhn t the lll\ton t wns ohtniuocl fmud ulon tly, to tho 
detriment of some ono ohm'A rights. 

(2) 'J'hnt tho pm·son nllogecl 1\!l the lirst and true in· 
von tor, wns not Ho, 

(H) 'J'hnt the in\'ention was not new, thnt is, thnt nlrmuly 
before the i~iltling of tho Letters Patent, it wnH published, Ill' 
nppliecl, in this Stnto. 

(•1) 'l'hnt tlw invention is not suitlthle to he ptLtent.otl, in 
tho term~ of Article 1. 

(5) That thP tloscription hns reference to theoretical 
principll'S, thPories, methods, system!!, discoveries, or con­
ceptions, of whieh tlw manner of 'lppliention has not boon 
explained. 

(G) That tho complete description is not sufficient, that 
is, that it has been neglectecl to make mention of one part 
of tho secret, m· that it is inclicated in an insufficient WILy. 

(7) That. tho invention, G. its application, is in conflict 
with laws, public order, or good momls. 

(1::!) That the title fraudulently indicates a different thing 
from the true invention. 

(!J) 'J'hat the proscribed payments had not been made in 
time. 

(10) That the Letters Patent had become void by reason 
of their having been lost or destroyed. 



Only tho followiug Ct\11 chnllongo rL patent on tho nbovo 
grounds :-

(1) The t:lt1deR Attomoy. 
(2) Every person cxprcHHly 1\ULhol'iRml thereto by tho 

Htntt·~ Attorney. 
(:I) Every person who 11\'CI'K thnt tho patent ri:,rht htLfl 

lwen ohtainetl in opposition to his l'ights, or tho rights of 
anotht•r person, from whom he tlel'i\'l•H his right::~. 

('I) Every om• who twors that ho, m· anothct· pt•t·sun fl·otu 
wlunn lw tlerivus his right, is llw ill\'cntm· of the in\'ontion 
• • 
Ill rpwRtwn. 

(1i) Every one who two:.~ that he, or hiH pnrtnet·, or 
1Lnother perHon from whom he tlorives hiH rights, hns 
publicly llllttle, used, or Rohl, before tho timo of tho gmnting 
of tlw patmJt. right, thnt which tho patent right holde1' 
cl1tims aH his invention. 

ln nn action for tho cnncollntion of n patent, tho plaintill' 
mnRt in his ltpplication stnto the lhcts upon which he relics, 
tmd no other proof will he nllowud, except hy Hanction of tho 
Conrt., which, however, can allow tho npplit•ation to bo 
amuntlud. The defendant may begin with proofs in stq>port 
of his patent, and if tho complninant produces proof against 
the mlidity of tho patent, tho defendant may bring further 
proof. 

Should a patent be cancelled on the ground of fraud, tho 
true inventor may have 11 now patent issued to him dating 
from the cancellation of the original one ; this now patent 
will expire at the expiration of the term lor which the 
original patent was granted. 

Tho selling, as patented, of ttrticles for which no patent has 
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huon ~··nntt•tl, iH pnniHhahlo hy 11 fino not oxt!emling .C~u. hnt 
t~lwnld the nrtiolc lm tho tmhjt·t~t of nnothot' porHon'H plLtt•nt, 
tlw lino will ho incrcnRml to £1.i0, Jmlf to go to tlltl Htttte, nncl 
tho othm· hulf, with the t~ostH of tho action, to tho proprietor 
of the pntPnt, who llllt~· l't!C0\'01' tho amount hy proct•Hs of 
orclimtry clc•lil rcco\'l'I'Y. If tho nrticlo lH·~trH tlw word 

• • 

" octroni," " geoclrooioorll," " pl\ttmt," " gupttttmtour,J, ·' .,,. 
the likl', it will l1o <ll'l'llwll to ho Hold lLB pttttmtetl. 

An nction for infringtmll!llt may h11 ht·ought in tht• lligl1 
Court ngninst nnyon!l who, during t.lw tt!l'lll of tho pal•·11l, 
mnlws UHL' of, Hl'IIH, or imitntoH tho invnnlion, ILIHlltll g'l'lllllllh 
allowed in 1111 npplicntion to cam~cl1L patent, mny he UHL''I n:; 
a defence. 'l'hc plnintifl' mn~t givn pltrticnlnn; of infringt'· 
me11t, nllll the dofondttnt particnhn'R of his objection:-~, unci 
JllllSt statu his g'I'OillHlS, if he UOilieH the mJiclity of the 
pltll'nt, awl if lw allPges tlmt tho invention wu,; 1tot new, he 
mnHt st1tte tho time and place of the allegml priot' publica­
tion. Exeept with tho cons()nt of the Court, no proof, not 
~ttttt>!l in the ph~aclings, will he aumittnu at tho hearing, 
hut the plaint nnd answer may he o.lterml later, by consent 
of tho Court. 

In taxing tht• costs, tho nature of the plaint and answer 
will be considered, anll no party will be allowed costs in 
respect of any shttoment, not proved, or not material to the 
case, irrospeeth·e of the general costs of the case. The Court 
can, of its own motion, or at tho request of either of the 
parties, cnU in an export, and fix his remunerntion. The 
Court c~n. upon application, make an order for the suspension 
of work, prml uction of accounts, inspection, or such other 
measures us may bo necessary. It can certify that the 
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Vlllidit.y of thu pntunt cttmo in qnostiun, nnd whcro tho Court 
HO cPrt.iliPH, tho pntontcc, in nny Hnbsoqunnt action for in­
fringomt•nt of his patont, can, upon obtaining jtulgmcnt in his 
favollt', dtLim thu full co~tH nH hetweon nttomey nml cliont, 
un!PHS tho Conrt orders otherwise. 

Only mw invention cttn bo incltulml in tho ptttcnt, but 
ohjt!d.ion cttnnot ho tttlwn to tho patent on tho ground thttt 
it. PlltlH·aceH more than one invention. 

If tho inventm· dies hefm·u applying, hislttwfult•eprcHento,. 
tivo nmy tlo so, nnd obtain tho ptttont; but tho ttpplicn.tion 
mnHt bl) mntle within six months of tho donth,nntl tho ttppli­
cnnt must mal<o tL tleclal'lttiun that tho decensctl was the 
trne iu von tor. 

A ptttent to tho rightful inventor will not bo invalidated 
hy nn ttpplicntion, Provisimml protection, or publication, after 
the tleposit of the application, in frtLml of him. 

A patent can Le assignml for tho whole or nny portion of 
the SttLt!l. 

l'uhlication of an hwention ttt an international or indus. 
trittl exhibition, or in connection therewith, will not prejudice 
tho inventor, if, previous tu exhibiting, he informed tho 
States Attorney, in writing, of his intention to apply for tt 
patent, and made tho ttpp!ictttion within six months from 
the opening of the exhibition. 

'rho Government can roq uire a model, upon payment of the 
cost, and in ea,se of tlisagrP.emont, the price can U(\ fixed by 

arbitration. 
Where a person is by yonth, insttnity, or otherwise in­

capacitated from carrying out anything um1er this law, his 
gnan1ian o1' curator, or a person appointed hy tho High 
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Court, may do tho noodful, u.nd tho Ailt will have tho Sltlllc 
force tUI if actually dono by tho incapacitatodponmn. 

All fom1 pu.id in connoetion with pu.tonts go to tho go1· :·1\l 
rovouue of tho St1tto. Tho SttLto Pro11idou t ctul nmko 
rogult\tionl:l, 1\nd talw measures for ctLrrying out til() htw, 

Onlinauco No. 12 of 1884. is repealed, 

PERU. 

Duration of Patent : ton ymus. 
Worldng : within two years. 
TtL xes : yearly. 
Internu.tio11ttl Convention : does nut npply. 
l'atonts u.ro granted in Peru umlor the law of the 28th 

.J ILIHULry I 18UO. 
The por11on mu.ldng any invention or discovery, in any 

bmnch of imlustry, has the exclusive right of working it for 
his own benefit, subject to the grant of the patent by the 
Govermnunt, under the conditionH, anrl fur lhe poriOll, fixed 
by the law. New industrial produets, or new methods, or 
tho new application of known methods, for obtaining an in. 
dustrittlresult or product, arc patonttthlo; but pharmaceutical 
preparations, or remedies of any ldml, sdwmes, or combin­
ations of credit or funds, and processes for establishing 
!mown moans for improving an industry already public 
property, in or out of the Republic, are not patentable. 
In the latter cttse, only pmpusals or contracts, permitted 
by law, will be mlmitted, tm1 they must be put up to 
auction. 

'l'he limit of a ptttent is ten years, the annual taxes 
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~(~ling to tho fund of Public Worl<s of tho Province whoro 
the invontion iH wm·lwd. 

l'itltmtH tu·o of two ldntlH: invontion, or importtttion, 
nntl npplil'ntion muHt bo nuule nt tho Profecturo uf tho 
1>op1\l'tnwnt whoro tho itn-cntion is to ho workotl, or Itt tho 
Pn•fcctnro of tho tlolllidlo of tho potitim1m·, if tho invontion 
iH to he wm·kod in two or moro Doptll'tnwntA, 

An npplicntion mnHt ho nccompnniutl hy tt Hpocilictttion ot• 
• 

dt>Rcriptinn of tho inrcntion, Htwh pltmH 01' 111111lelH UH mny 
hu JWcessaJ'\', n liHI· of tho mmlelR, n Rttttomont of tho term 

• 

of the patt•nt, IIJltl of tlw Hocnrity n!l'ored fot• the Cltt'l'ying 
out of tlw pro,jl!d. 'rlw npplicntion mnRt ho in Spanish, 
nn<l nmnlll'rH, woightR, nnd monsuros must ho thoso known 
in tho Hepnhlic. 

A foreigner must l'Xplicitly renounce nil diplomatic 
intervention, in connection with the patent, nntl must submit 
himHulf absolutely to tho lnws nnd trihmmls of tho Republic, 
otherwise the patent will not ho granted. Tho Prefects will 
take the opinion of the Municipality, of tho Fiscal, or Fiscnl 
Agent, or other oflicial, according to tho nature of tho cnHe, 
and mny nlsn ttdm expert opinions as well, aUtl will deli vel', 
with the preliminaries and report, the description, tlr:twings, 
models, &c., to the l\Iinistry concerned, at the cost of th~ 

applicant. The Ministry will take the opinion of ~he Fiscal 
of tho Rupreme Court, and such others as may be consitlerCtl 
necessary, anrl grant or refuse the patent, according to the 
result of the investigation. MoJificutions or alterations 
of specifications, or prolongations of p,ttents, can he gmntetl 
only by a resolution of tbe Legislature, nnd must he solicited 
h;; the parties interested, snpporterl by sufficient tcstim'Jny. 
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A pntom will ho inmlitl-
(1) If tho di~covory, invention, ot' application is not new. 
(2) If it iA not comprhwd within tho terms of Articlo 2. 
(ll} If it iH bttAecl upon thcorotinul or scientific principles, 

motluu\R, HystelllH, or diHcuvorio· '10 industrial application 
of which is not ilHlicntetl. 

(·!) If tho 1\ iHco,·ory, in veu tiou, nr ttpplication nppenrs to 
be cnnt.rnr,r to or1lu1', to public security, or to law; without 
prujuclico in tlmt casu, to tho penalties prosc1ribcd for tho 
mtmufucturo m· Halo of prohibitoclarticleH. 

(li) If it is funnel that, in o.pplyil' · ''ur tho pn.tunt, fraucl 
waH com1Hittocl, to ohtain by tha · .• uans lLltothcr object 
diAtiuet fr<llll tho real invention. 

(U) If, in carrying ont tho invention, H tm·ns out to be 
not in accnnlaucu with tho clcscription which o.ccompaniecl 
tho applie;tl ir111, 

(7) If it waH ohlu inccl iu contra von tion of any of tho 
proviHious of this law. 

(H) If in gl'llnting tho privilege, there uro also connectecl 
pecnnitu·y snll\·entions, nut foreseen in tho estimates of tho 
Hopnblic ; o1· oxemptionA contrary to law, Authorisations 
which refer to changes, improvements, or auditions, which 
arc not comprised in the principal patents, are equally null, 
and of no efl'oct. 

An invention will not be considered new if, previous to 
the uppli(;ation for the patent, it had been sufficiently 
publish ell either in Peru or abroad, to be put into operation. 

Patents willlapse-
(1) If the annuity bo not uuly paid. 
(2) If tl10 invention he not worlwu within two yeal's, or 

T 



Hnch other term, n.s may be fixed in tho p!Ltont, unless tho 
cleln.y iR legttlly justified. 

(B) If tho nrticles mnnnfnctnrecl nbron.d, arc import&d 
into Porn, excepting so fnr ns rolntos to mocluls of 
mn('hinery, nnthorhwd by tho Government, n.fter investi-

• gntwn. 
'rho assumption of tho title of ptttont•·:.., w1Lhont lognlly 

poHRCRRing it, or nfter tho 1mtont lms lnpsocl, romlors tho 
ufl'e111ler linblo to n. fino of from £8 to £Hl0, the nmonnt 
heinr.r doubled np•m tho repetition of tho ofl'enco, nnd 
without prejmliee to tho pmmHies involved for tho ofl'ence 
of fmtul. 

/lul/(i .fide interested parties tLre entitled to npply to 
the Courts for t.lw revocn.tion of 11 patent. 'rho Fiscnl will 
inte1·vene, and if tho pn.tent be upset, he will notify tho 
faet to tho 1\linistry concornml. 

Infringers n.ro pnnishtthle with 11 fine, which goes to tho 
injure!~ party, nnd the confiscation of tho infringing nrticles, 

Patents gmntc<l prior to the pttssing of the present 
law, remain in force for the period for which they were 
originally granted. 

l'OHTUGAL. 

Duration of Patent : fifteen years. 
Working: must Le proved within two years of grant, and 

every two years. 
Taxes : none, 
International Convention : applies. 
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Tho Portuguo1:1o pn.tont law datos partly from tho Ponu.l 
Codo a~nd u. docroo of tho Ulst Docombor, ltiii2, auld pnrtly 
from tho Civil Code, Chapter III., of tho 1st .July, Hl07, by 
which Portuguese pn.t.onts wore extended to tho Colonies; 
but by a decree of the 21st May, ltill2, this cxtei1Kion wns 
cancelled. 

I>u.tonts are grante!l in Portugnl for a pol'io!l of 1iftoon 
yoa.rs, for a.ny now invontion in any manufatcturo, product, 
11r article of commerce or improvement therein, or for a11 
eatsier or loss expensive moanf! of production. Whore a11 
inventor ha.s ptttentetl hi A invention in o. foreign countr>, 
tho Portuguese ptttont will only run for tho remnindor of 
tho term of the pu.tont in tho foreign country. Excb1sivu 
right of production is given under tho patent. Pattcnts will 
not bo gru.ntod for inventiorn1 relating to unhtwful industries 
or articles. 'l'ho rights under tho pntent commcnco from tho 
date of tho grttnt of the patent. 'rl10 exclusive propnrty is 
strktly limited to tho subject of tho pntont, a.nd will not be 
u.llowPd to ext.und beyond thnt upon tho plou. of intimate 
relation or connection. Pntcnts of addition may bo 
obtained during tho life of tho patent. Nobody but tho 
original patentee can obtain a patent of improvcn .nt upon 
the invention during tho first year; other persons applying 
duriug the year may deliver their applications in sealed. 
packets, and a note of the delivery will be taken. 1'his 
deposit will confer on the depositor priority over lu.ter 
applicants, other than tho patentee, the latter having in 
every case the preference during the first year. 

Assignment or trn.nsfer of patents, whether gratuitously 
or for a valuable consideration, can only be made by publtc 

T 2 
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doo!l. Liconseoil under a principal p~tont will havo the 
right to use patents of addition granted to tho inventor or 
his roprosontativos, oxoopting uuder spooin.l agreement to tho 
contrary, ancl tho pn.tenteo will enjoy the like privilege 
shonltl tho lioonsoo obtain patents of improvement upon 
the original patent. Bpeoiflcn.tions, designs, and models n.re 
open to public inspection, o.nd copies mo.y be oH.nined upon 
payment of tho cost. On the expiration of tho second year 
of tho }latent, specifications are published wholly or in part, · 
and public announcement is made of lapsed patents. 

Any technical doscl'iption at homo or in foreign docu­
ments, or other form of publ!co.tion, prior to the do.te of tho 
application, would invalidate tho patent, o.s also would the 
previous granting of a patent for tho sn.me object, and a 
patent would bo invalid if tho invention were prejudicial 
to public secmity or health, or contrary to law, if tho· 
title fraudulently set forth a different object, if the 
specification wore insufficient, if the patent were obtained 
without the necessary formalities, or, in th~ case of a patent 
of addition, if it does not relate to something which 
facilitates tho working or increases the utility of the 
invention, but merely changes the form or proportions, 
or relates to ornament. 

The patent must be worked within two years from the 
date of the signing of the patent, and the working must 

' 
not cease for two consecutive years, except by reason of 
difficulties beyond the control of the inventor. Actions for 
the nullity or withdrawal of a patent may be brought 
either by the Public Prosecutor or interested parties ; if the 
action be brought by the Publio Prosecutor, the interested 
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party may intervene, but tho Public Prosecutor must 
nlwu.ys intervene. Where a previous patent bas boon 
grnnted for tho same invo1 tion, n.n action for tho nullity 
of tho ln.tor patent upon that ground can only bo brought 
during the first yon.r of tho later pntent, but in all other 
Ol\sos notion may be brought at any timo during tho life of 
the pntont. 

An infringer is responsible for the damage caused, and is 
also eubject to the penalties of. the Penal Oodo, Infringing 
articles, or implements that can only serve in their manu­
fnuture, may be seized after the pntcntoe has given security, 
but the party seizing the goods must commence an action 
within fifteen days or the seizure becomes void, and the 
holder of the goods may sue the party who made the seizure 
for loss and damages. · Where 11 successful action for 

• 

infringement is concluded, the n.rtiol,es seized will be 
awarded to the plaintiff towards the compensation due, 
but if the matter has been tried rijyJ:o,•t·criminn.l suit, the 
plaintiff can only obtain complete\ i'iiilcmnification by a 

'• . 1. 

civil action. • · . · · ; · : 
A new law in Portugal is expected to come into force 

next December, o~ which tlie following are the chief pro-
• 

visions. The patent will· only be granted to the actual 
inventor, and the maximum duration of the patent will be 
fifteen years, but it may be granted, at the request of the 
applicfl.nt, for any shorter period, the prolongation being 
effected by the payment of annual taxes, or these taxes 
may be paid in full at once. 

Medicines and chemical products are not patentable, but 
processes of manufacture are patentable. . 

• 
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QUEENSLAND . 
• 

Duration of Patent : fourtoon years • 
• 

Working: nono. 

Taxes: bofuro !.l10 ond of fourth and eighth years. 

International Convention : applies . 
• 

Patents are granted in Queensland unJor the law of tho 
18th October, 1884, amended by the Acts of 1886 r1nd 1800, 

• 

collectively known as tho Patents, Designs and Trade Maries 
Acts, 1884 to 1800. The law is practically a roprocluotion 
of the English law, as disclosed in tho Acts of 1888 to 1888, 
and for all general particulars of the Queensland law, the 
reader is, therefore, referred to the English law. 

The patents date from the day of application and last for 
fourteen years, subject to the payment of a fee of £5 before 
the end of the fourth year from the date of tho patent, and 
of £10 before the end of the eighth year from the date of 
the patent. Or, in lieu of these fees, annual fees of 
£1 each before the end of the fourth, fifth, sixth, and 
seventh years ; £1 lOs. before the end of the eighth and 
ninth years, and £2 before the end of the tenth, eleventh, 
twelfth, a.nd thirteenth years, mny be paid. 

An application for patent may be made by the true 
and first inventor ~r inventors, or by the 1\ssignee of 
the true and first inventor, or by an assignee jointly 
with the inventor. 

• 

• 
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RUSSIA. 

Duration of Patent : throe, five, or ten years. 
Working: must be proved within first quarter of period 

for which patent is granted. 
Taxes : none, but application can be extended to full or 

intermediate term before grant of patent, but not after. 
International Convention: docs not apply. 
'fho granting of patents in Russia is regulated b~ a. 

portion of tho code of lawe of tho Rusf!io.n Empire, the 
third section of the statuto of manufacturing industry. 

Patents are granted for now and useful discoveries, or 
inventions relating to manufactures, compositions of matter, 
machines, or improvements, and convey the right to make, 
use, or dispose of the invention dilring the life of the patent. 
The G~.~vernment does nol; guarantee either the ownership 
or the utility of the invention, Patents can be sold or 
bequeathed, or licensea granted, and infringers may be 
prosecuted, Patents are granted to foreigners as well as 
natives, and may be obtained upon inventions, the subject 
of previous foreign patents not expired, but in such case 
the Russian patent will not extend beyond the term of the 

• • 

prior foreign patent. Only by special favour of tile Govern-
• 

mont can a patent be obtained for an article known but not 
patented abroad. · 

Patents are not granted for elementary principles, unless 
there is a spl'cial application of the principle involving 
special apparatus. Inventions of a. trifling or unimportant 

. nature, indicating only inventive genius, but not offering real 
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advantage to tho public, co.nuot be patented, neither can 
• 

inventions do.ngerolls to society. 
No patents n.ro gro.nt.ed upon iaveutiono relating to 

implements of war o.nd tho like, unless they aro also useful 
to privn.to persons ; for examplo, small fire-arms, metallic 
cartridges, and so forth, but even then these patents must 
not bo used to binder tho military or naval authorities. 

Patents are grn.ntod to foreigners, who, without becoming 
natm·alisod in Russia, are allowed to construct manu­
factories, &c. Tho application must be n.qcompaniod by a 
clear speoificn.tiou, indicating the particular improvement 
or combination claimed. Tho 11pecification must bo in 
Ruas:".n, and whore translated from a foreign language, the 

• 

original mu11t be aonoxml for purposes of verification. 
A modol or sample must be supplied if required. Tho 

yeat·, month, day, and hour of tho lodging of tho application 
are Doted. 

' 
All applications are examined by the Council of Trades 

and Manufactures. Tho examination is directed towar<ls 
tho novelty and utility, and formality, of tho invention and 
papers ; particular attention is <lirected to see whether the 
invention contain11 anything of an unhealthy nature, or 
deleterious to the welfare of the people, and, if necessary, 
the Council may confer with the medical Board. The 
Council fix the term for which the patent may be granted, 
according to the branch of induatry to which it appertains, 
and may recommend to the Minister of Finance the 
granting of the patent or otherwise as they think best. 
Wh~n a patent is refused, the reasons are published in the 
official and tl1e Warsaw Gazettes, and the official news-
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papers of both oapitn.ls. Should tho application be rejected 
on tho ground of insufficient description, or lack of clearness 
in tho drawingo, tho applicant may mu.ke the nooeasn.ry 
corrections, and again apply for tho patent. Should morc 
thn.n one poraon apply for a patent upon tho same invention, 
tho patent will not bo granted at all, unless one of the 

• 

applicants can provo by legal process that tho other obtained 
tho invention from him. Whore the grant of a patent is 
rofutJCd, the money will be refunded. 

Po.tonts o.ro granted for throe, five, or ton years ; tho term 
of a patent for an invention already lmown, but not patented 
abroad, is limited to six years. .No extension of a patent is 
obtainable. 

Tho term of a patent datos from tho day of signu.tnro, 
but legal proceedings for infringement of tho patent may 
dn.to from the day of filing. Publication of the issue of 
the ccrtifioo.te of filing is mn.do in the W o.rsaw Gazette, and 
in the newspapers of both capitalA. 

As soon as a patent is delivered, o. full and detailed 
a.ccount of the invention it~ published in the publications of 
the Ministry of that portion of the Empire to which it 
relates, in the Senate Gazdte, in the Wn.rsaw G1.1.zette, and 
in the newspapers of both capitals. A register of patents 
is kept, and is open for public inspection. 

A patent must be worlr'Jd during the first quarter of the 
term for which it is granted, and within six months after the 
expiration of such term, the po.tenteo must present to the 
department from which the patent was issued, a certificate 
from the local a4thorities concerned, showing that the 
invention has been put into practical use. Patents can be 



• 

assigned through tho operation of tho proper Courts 
according to law, and upon tho making of such flo trn.nsfot·, 
or tho entry into partnership, tho original pa.tontoo must 
conununioato wHh tho department, who will advertise it in 
tho nowspn.pors. A patentee canMt form flo Joint Stock 
Oompn.ny for tho working of his invention, excepting with 
tho consent of tho Government. 

A person, other than tho patentee, making an improve­
mont, cannot patent it without tho consent of tho original 
paton too, excepting after· tho patent has lapsed. A patent 
for ttn impNvomont will only bo granted for a shorter 
term than that of tho origiMl patent, and cannot be usod to 
oxtuncl tho term of tho original patent, and if taken by 
another person, it will not bo granted for more than half 
tho term of tho original patent. 

Tho patent will cease at tho expiration of tho term for 
which it was granted, or if it be proved in a Court of law 
that tho invention wn.s not now, at tho date when the patent 
was applied for. Or, that tho applicant appropriated the 
invention from somebmly else, or, that tho specification 
is insufficient or parts had purposely boon kept back, or, if 
the patentee failed to work the invention to the satisfaction 
of the authorities within the stipulated time. 

Upon the lapsing of the patent, notice will be published 
• 

in the Warsaw Gazette that the patent has lapsed. 
The payments upon Russian patents are made with the 

applications, and are, for new patents taken out by the 
inventorl.'l themselves, for a three-year patent, Rs. 90; five­
year patent, Rs. 150; for a ten-year patent, Rs. 450. Upon 
patents introducing inventions already known abroad for 

• 
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one yoar, Rs. 00; two yoo.rs, Hs.l20; throe years, Rs. 180; 
four years, Rs. 800 ; six years, Rs. 800. 

Tho Ministry iQ understood at tho present timo to be 
working out a now Russian patent law; full details aro not 
yot nocossiblo, but it is beliovod that tho duration of tho 
patent will bo twelve years instead of ton, as at present, o.nd 
that tho taxes will be paid annually insteo.d of o.ll at once, 
aP und~r tho present system. 

ST. HELENA. 

Duration of Patent: remaindur of term of British gro.nt. 
Working : none. 
Taxes : none. 
International Convention : does not apply. 
Patents are gmnted in St. Helena. under the Ordinance 

No. 8 of 1872. 
Patents granted under tho groat seal of the United King· 

dom of Great Dritain and Ireland, arc extended to the Island 
of St. Helena, any extension of the patent in the mother 
country involving the extension of the rights in the Colony. 

The British patentee must file in ·the registry of the 
Supreme Court, a copy of the Letters Patent, and of the 
specification, or, in case of renewal, a copy of the renewal 
thereof, certified as a true copy by the custodian of the 
original ; uuless this be done, the rights do not extend to 
St. Helena. 

Specifications are open to public inspection at the office of 
the Registrar of the Supreme Court, and the certified copies 
are prima facie evideno2 of the existence of th1 right. The 

• • 
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Rogistro.r will 11ormit coploa to bo • .1ado, n.n!l corLify truo 
• oop10s, 

All cases of doubt or difficulty relating to po.tonts, not pro­
vided for under this or<linanco, o.r in tho local laws of tho 
Islnml, will bo sottlod, so far as praotion.blo, by tho law for tho 
timo being in force in Englo.nd. 

SOUTH AF.RIOAN REPUBLIC (TRANSVAAL), 

Dnration of Patent: fourtoon years. 
Worldng: nono. 
Taxes : before tho ond of third and seventh ym\rs. 
Intorll!Ltion~tl Convention : does not apply. 
Patents aro granted in tho South African Republic under 

the law of tho 1st Juno, 1887. 
Every person making a now industrial invention, capable 

of being used as an object of trade or industry, has tho 
right to obtain a patent therefor, whether he be a citizen of 
the Soqth African Republic or not, and tho same right 
belongs to corporations and companies, if the inventor be 

• 

one of the members, and be so distinguished in the appli· 
cation. 1'wo or more perBO'lB may jointly obtain a patent. 

· With his application, the applicant may file either a Pro­
visional or a Complete specification ; the former will merely 
outline the invention, the latter must clearly describe it, 
with drawings, if necessary ; both specifications must 
contain the title of the invention, and the use of the official 
lfl.nguage is compulsory. · · 

A Provisional specification is deposited with the application 
at the Office of the Attorney-General, and an entry of the 

' 
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a~to is made, and thoroupon tho·invontor is protected for~ 
period of six months, during which time he may publish his 
invention, without invalidating tho po.~ent to bo subsequentlY' 
obtained, Tho Provisional specification is kept secret. 
Should tho Attorney-General regard the specification ns too 
-;aluminous, or not explicit enough, he mo.y allow or require 
the titla or Hpl.loifioat.ion to bo altered or amended, during the 
sn.id period of six months, n.nd before a patent is issued; 
and the specification so amended will he considered as o. 
Complete specification, but tho protection will, nevortheless, 
cease, at the expiration of six months, should the patent not 
bo complotell. Where n. Complete specification is filed with 
tho specification, IL note of tho do.te is made, and Provisiono.l 
protection for six months is obtained, but the applicant is, 
during that tloriod, in the same position as if he had the full 
patent, excepting that he cannot institute pr,.,ceedings for 
infringement, until he obtains his patent. 

An applicant desiring to obtain his patent, must give 
notice to the Attorney-General of his intention to proceed, 
whereupon the Attorney-General will provide a form· of 
notice, to be forthwith published, once in the Government· 
Gazette and in one other newspaper printed in Pretoria, and 
twice in some newspaper published at or near the place 
where the applicant lives, or should no newspaper be pub­
lished there, the publication must be made in some news­
paper circulating there. Any person interested mo.y giv~ 
notice to the Attorney-General of his intention to oppose 
the grant of the patent, supplying, within the.time fixed in 
the previously named notice, and not less tho.n one month, a. 
written statement of his object.ions.. 



• 

• 
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At tho time and plaoo oot forth in tho notice, tho appli· 
cant must prmluco th·a nowspn.poro in which tho notice np· 
pcn.ro<l, and tho Attornoy-Gonorn.l wlll then boar tho appli· 
cant, and tho objectors, and their roprPoontn.tivo witnossoo, 
soprnntoly, and not in oaoh other' a p~·esonoo, and determine 
ao to tho granting, or otherwise, of tho application. Ho may 
on.ll in export n.ssistanco, ttnd fix tho amount to bo paiJ by 
either party, as well n.s tho costs of tho hearing. An order 
as to costs by tho Attornoy-Gonornl is recoverable nt lnw. If 

' 

no objections nro ot1torod, or, if, nftor hearing tho objection, 
tho Attornoy·Gcnoral decides in favour of tho n.pplioant, bo 
will issue his cortifionto for tho grant of tho pn.tont, with nny 
conditions to be embodied, and upon request, uml ns soon o.s 
possible, prepare n patent in tho terms of tho certificate. 
This dro.ft is sent to tho office of tho Sto.to Secrotary, to be 
signed by tho Stnto President, nnd ccmntersigned by tho 
Stnte Svcretnry, n.nd to have tho Sto.to oeal affixed. 

Tho pn.tent mny be refused, if contrary to law, morals, or 
order, or if the application be sent in more thttn three months 
e!t!lr the do.to of the Attorney-General's certificate, or if 
the six months' term of protection has expired. If tho appli· 
cation for signing and sealing is made in due time, and the 
completion is delayed through no fault of the applicant, the 
grant may be completed within one month, after the expirn.· 
tion of the six months. 

Should the applicant die during the six months, the patent 
may be granted to his legal representative, at any time 
during three months after his decease, whether that takes it 
beyond the six months' limit or not. 

The patent bears the date of the application, and runs for 
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n period of fourteen yonrs, subject to tho pnyment of tn:o:os 
before tho expiration of the third and seventh years, tho 
pnymont of those to be noted 011 tho Letters Patent. In 
otLso of fo.iluro, through ncoidont, error, or nogligonco, to pay 
those fooa within tho stipulated Umo, nppliMtion to tho 
Government may bo made Cor an extension of tho time, nnd 
this may bo 1~rnntcd, upon pnymont of n fine, for n periO<l not 
exceeding three months; but in case notion for infringe· 
mont be commenced after tho payment wae due, nnd before 
tho e:<toneion wae obtained, tho Court may refuse to award 
dn.mages to tho patentee. , , , . . ' 

Tho patent having once boon granted, no enquiry cru1 be 
mn.do as to whether n.ll tho formalitiee have been pr.opurly 
complied, with. 

A duplicn.to Letters Pn.tent may be obtnined in place' of 
n. lost or destroyed one, if the . Government is satislied 
thn.t the original cannot be producocl. 

Whore a prior foreign patent exists, tho Colonial patent 
will expire with that, or with the first to lapse, if there be 
more than one. Should t!te foreign patent have lapEled 
before the Colonial cue was granted, the latter will never 
have been of any validity. 

The specifications and drawings deposited at the office 
of the Attorney-General, are removed for safe custody to 
an office appointed by the Pre~ident in Council, immediately 
after the granting of thG patent, or, if the patent be not 
granted, immediately after the termination of the six 
months. The proprietor of a patent may, a.t any time, 
apply to the Attorney-General for leave to amend his 

• 

specification, whether by effacing, improving, or adding to 
• 

• 

' 

• • 



' 

• 

• 
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it, giving his ronsml for desiring to mt~ko tho altorntion; 
ho will then roooivo n. notice, which must bo published, 11s 
in tho cnfle of n.pplicntions for pntonts, n.nd tho Attornoy­
Gonernl will ultimntoly decide whether tho amendment be 
nllowocl or not, the order being registorod in tho office 
named by tho Attornoy·General. 

No nmondmont will be allowed which would make tho 
spocificntion more comprehensive than, or different from, 

• • 

tho original. 
PermiRsion to make the amendment concedes the right to 

maim it, except in cnso of fraud, and the amendment will for 
all purposes bo nccoptod as part of the specification. 

In an action for infringement, or for the millification of n. 
pntont, tho Court cnn, nt any time. :nalto n.n order allowing 
tho p11tenteo to remove some portion of the specification, and 
may postpone the cnso to allow of this being done. 

Whore an amendment has been made, no damages will be 
· given for infringement committed prior to the amendment, 
unless the patentee can satisfy the Court that the originnl 
specification was mnde in good faith, and with proper care. 

Compulsory licenses may be granted by the'Government, 
upon the advice and consent of the Executive Council, if it 
be satisfied-

(a) That the refusal of the patentee to grant licenses on 
reasonable terms, prevents the invention being made use of 
iu the Colony. 

(b) That the ordinary demand for the patented article 
cannot be met, or, . 

(c) That some person is prevented from using, and obtain· 
ing the benefit of, an invention of which he is possessed. 

' 
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Tho proprietor of a patent may apply to tho ,State Prosi· 
dent for an extension of tho term of his patent, but tho 
application must bo lodged six months boforo tho expiration 
of tho pn.tont. Such an application mn.y bo roforrod to tho 
High Court, n.nd, at least two months before tho hearing, 
tho applicant must publish, in tho manner described for 
pn.t,ont applications, a notice, atating tho nature of his 
application, and any person interested may lodge particulars 
of objections, with tho Attorney-General, at least ono wook 
before thQ hearing. Tho parties interested may at the 
hearing appear in person or by counsel, tho applicant 
opening, by proving that the notice has boon duly published. 
Tho Court will consider tho nature of the invention, and its 
valuo to the public, the profit made by tho patentee, and 
other circumstances connected with the cu.so, a,nd will roJ?ort 
if tho extension should be grantod, and, if so, the term and 
conditions. The State President in Executive Council can 
issue a new patent for the extended term, not exceeding 
fourteen years, and with such conditions and restrictions as 
he may deem desirable ; the new patent will date from the 
day of the termination of the old one. 

The State President in Executive Council can order an 
inventory to be made of all applications, specifications, and 
other writings, which will be open to public inspection, 
under regulations that may be made. A register of patent 
right deeds will be kept, and in this will be entered, in 
chronological order, the particulars of applications for patents, 
specifications, drawings, a.nd amendments, extensions and 
expirations of patents, and other matters concerning them ; 
this register also will ba open for public inspection. 

u 

• 
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A register of patent right holders will n.lso be kopt, in 
which o.ll trn.ns£ors of patents or alterations therein, 
liconaos, n.nd tho like, will be entered. Certified copies of 
oxtmcta from this register cn.n pe obtained, which will in 
themselves be JWinui far·ic evidence. '.rhia rogiator 1\lso will 
be open for public inspection. Fnlsifying an entry, or copy 
of an entry, in tho rogi~:~tor, or publishing tho so.mo, renders . 
the offender liable to five years' imprisonment, with or 
without· hard lo.bour. Tho High Court can correct, or alter, 
tho register, upon tho application of o.n interested party, · 

• 

and may make 1my order as to coats, and mo.y mo.lm an 
order UllOn any question arising as to the correction of 
the register. 

Tho patent may bo challenged upon any of tho follow­
ing grounds :-

(1) That tho patent has been obtained by the violation 
of another's rights. · 

(2) That tho person named as the first and real inventor 
was not so. 

(8) That tho invention was not new, i.e., that it had been 
published and made use of in this State, before the granting 
of the patent. 

(4) Th1.1.t the invention cannot be patented in terms of 
Article 1. · • 

(5) That the description refers to theoretical principles, 
systems, methods, inventions, and conceptions, the practical 
application of which is not given. 

(6) That the description in detail is not sufficient, i.e., 
that it has been omitted to make known the whole invention, 
or the invention has been inauffidently explained. 
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' (7) That tho invention, or tho o.pplicn.tion of tho same, is 
contrary to lu.w, order, and good morals. 

(8) That the title of tho invention £ro.udulcntly points to 
nnother matter, instead of tlie true one. 

(D) Th11t tho payments have not been mado at tho pro· 
scribed time. 

(10) 'l'hat tho patent has lapsed by reason of tho Letters 
Patent h11ving boon lost or destroyed • 

• 

Only tho following c11n challenge a p11tent upon the nbovo 
grounds:-

(1) The Attorney-General. 
(2) Every person expressly authorised thereto by tho 

Attorney-General. 
(8) Every person who avers that tho patent right has 

been obtained in opposition to his rights, or tho rights of 
rmother person, from whom he derives his rights. 

{4) Every one who avers th'\t he or another person, from 
whom he derives his right, is tho inventor of the invention 
in question. · 

(5) Every one who avers that be, or his partner, or 
another perso:c, from whom he derives his rights, has publicly . 
made, used, or sold before the time of the granting of the 
patent, that which the patent right holder claims as his 
invention. 

In an action for the cancellation of a patent, the plaintiff 
• 

must, in his application, state the facts uvon which he 
relies, and no other proof will be allowed, except by sanction 
of the Court, which, however, can allow the application to be 
amended. The defendant may begin with proofs in support 

• 

of his patent, and if the complainant produces proof against 
u 2 

' 

• 



• 

• 

tho validity of tho po.tont, tho defendant may bring further 
proof. 

Should n. 11n.tont bo crmoollod on tho ground of fra.ud, tho 
true inventor may have a now patont issued to him, dating 

• 

from tho cancellation of tho original one ; this now pn.tont 
will oxpiro at tho expiration of tho term for which tho 
original pn.tont was grantod. 

Tho selling, n.s pn.tontod, of articles for 'l"hioh no patent 
has boon granted, is punislinblo by n. fino not exceeding £2o, 
but should tho article be tho subject of another person's 
patent, tho fino will be increased to £60, hn.lf to go to tho 
Stn.te, and tho other half, with tho costs of the action, to 
tho proprietor of tho patent, who may recover tho amount 
by process of ~'rdinary debt recovery. If the article boars 
the words "pntont," 11 patented," or the like, it will bo 
deemed to be sold as patented. 

An action for infringement may be brought in tho High 
Court, against anyone who, during the term of tho patent, 
makes use of, sells, or imitates the invention, and all grounds 
allowed in an application to cancel a patent may be used 
as a defence. The plaintiff must give particulars of infringe-
ment, and the defendant particulars of his objections, and 
must state his grounds, it'~ he denies the validity of the 
patent, and if he alleges that the invention was not new, he 
must state the time and place of the alleged prior publica 

• 

tion. Except with the consent of the Court, no proof, not 
stated in the pleadings, will be admitted at the hearing, but 
the plaint and answer may be altered Zs.ter, by consent 
of the Court. In taxing the costs, the nature of the 
plaint and answer will be considered, and no party will be 



• 

• 
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allowed costs, in roopoot of any otn.tcmont not proved, or not 
mntorial to tho caoo, irrospootivo of tho general costs of tho 
case. Tho Court can, of its own motion, or at tho request of 
either of tho parties, cull in an export, and fix his remunera­
tion. Tho Court can, upon application, make an order for 
tho onoponsion of work, production of accounts, inspection,. 
or auoh other measures as may bo necessary. It cn.n certify 
that the validity of tho patent oamo in question, and, whore 
the Court so certifies, tho patentee, in any subsequent BOtion 
for infringement of his patent, can, upon obtn.ining judgment 
in l1is favour, claim tho full costs as between attorney and 
client, unless the Court orders othm~wiso. 

Only one invention can be included in tho patent, but 
objection cannot be tn.kon to tho -patent on the ground 
that it embro.Ces more than one invention, 

If the inventor dies before applying, his lawful representa-
• 

tive may do so, and obtain tho patent, but the application must 
be made within six months of the death, and the applicant 
must m11.ke a declaration that the deceased was the true 
inventor. · 

A patent to the rightful inventor will not be invali­
dated by o.n · npplication for Provisional protection, or 
publication after the deposit of the application, in fro.ud 
~him. . 

A patent co.It be. assigned for the whole, or any portion, of ' 
the State. · ' 

Publication of an invention at an international or indus­
trial exhibition, or in connection therewith, will not prejudice 
the inventor, if, previous to exhibiting, be informed the 
Attorney-General, in writing, of his intention to apply for o. 
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po.tont, n.nd mo.do tho application within six months from . 
tho opening of tho exhibition. 

Tho Government oa~ require o. model, on payment of tho. 
' 

cost, and in case of di~n.grooment, the price can bo fixed by 
arbitration. 

' ' 

Whore n person is by youth, insanity, or otherwise, in· 
' 

capacitated from carrying out anything under this law, his 
• 

guardian or o~rn.tor, <?r a P.~rson appointed by tho High 
Court, may do tho' needful, and tho act will hnvo the sam~ 
force tiB if actually done by tho incnpu.citated person. , 

• 

All foes, pttid in conn~otio.n with patents, go to tho general 
revenue of tho State. Tho Btnto· President in Executive . ' ' 

Council can mako roguln.tions, and to.lte measures for 
• ' 

car~;ying out tho law ... 
• • 

• . ' -
SOUTH AUSTRALIA. • 

" ' 

Duration of Patent: fourteen years; by option of Governor, 
may be extend,()d for another seven years. 

Working: none. · 
Taxes :. before tho end of third and seventh years. Letters 

:ratent are required for endorsement of tax. 
Interna.tional Convention : does not apply . 

. Patents are granted in South Australia under the Act of . 
the 21st December, 1877; as ~mended.. by subsequent Acts, -
the last of which is the 9th December, 1887. • 

Patents are granted for fourteen years from the da~.e of . ' ' 

the -application, to the. true ,and _first inventor of any new '. . ' . 
an4 useful art, m~~ine, m.anufe.ctnre, or composition of 
m~tter, or improvem~nt thereo~, not p~blioly used or offered_ . 

' . • • 

• . ' • 

) 

• 
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for sale within the Province of South Australia, prior to 
• 

tho dato of the application fo1· po.tont. Where a prior 
foreign patent ho.s boon obtained a.nd has lapsod, no po.tont 
can be obtained in South Auatmlio.·; but should tho said prior 
foreign patoni he still in force when tho South Australian 
patent is applied for, the latter will terminate with tho 
foreign patent, or the earliest of such foreign patents, if 
more than one exists. 

A patent may be granted to any person to whom the 
hvontor has assigned or bequoathod the right of obtaining 
it, or to the exocutor or administrator of a decou.aod inventor. 
The application is accompanied by a petition containing the 
title of the invention and an address in the city of Adelaide, 

• 
and by a specification, the inventor being protected for the 
term of six months after the filing, but during tho said 
term of six months, the specification mu.y be amended, or 
another and more sufficient specification filed upon the 
requirement of the Commissioner. The specification muat 
be full and clear, and must be signed by the inventor, if he 
be alive, or, if dead, by the applico.nt, the signature being 
attested by two· witnesses, who will state \'I hen and where 
the specification was signed, o.nd drawings or models must 
be supplied where the invention admits of it, the drawings 
to be in duplicate ; the Commissioner may dispense with the 
drawings, however. 

Every application is published in the Government Gazette, 
and within a period of one month, or a longer period not. 
exceeding three months, if allowed by the Commissioner, 
oppositions to the grant of the pat-ent mt!.y be entered at the 
Patent Ollice. Within one week from the date of filing, 
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n.dvertiacments, giving notice of tho application, must be 
inscrtml three timl•s in tLt least two of tho daily newspapers 
published in Adelaide, n.nd stating that tho specification may 
bo inspected nt tho Patent Office. Should o.n opposition be 
entered, tho Commissioner will give notice to tho parties, 
n.ppointing a hearing of the case, after which he will 
determine whether to grant or refuse tho patent. Tho 
Commi<Jsionor, at tho request of tho applicant or the 
opponent, will issue summonses for tho attendance of n.ny 
witnesses, who, upon being paid their expenses upon tho 
same scn.lo as allowed to witnesses in trials in Courts, arc 
bmmcl to attend until the matter be disposed of, under a 
penalty of £20 ancl costs. Tho Commissioner mo.y award 

• • I I 

costs m tho oppos1t10n. 
Tho CommiBsioner has power to refer any application to 

one or mere experts, a proceeding for which tho applicant 
for f.ho patent must pay £8 8s, 

:r~ 'l decision of tho Commissioner is final as to the 
granting or rcfusoJ of a patent ; but by ghing not less than 
four Wrilks' notice in the Government Gazette, tho applicant 
may makE:' one or more fresh applications for a patent in 
respect of tho same invention. 

The patent must be sealed within the term of six months' 
protection, and the sealing fee must be paid within ton days 
after the issue of the notice f~ grant the patent. In case of 
opposition, the time for the sealing of the patent may be 
delayed as long as the Commissioner shall direct. In case 
o! the patent not having been sealed within the prescribed 
time, but through no neglect or . \\;ilful; ,defa.tdt of· :the 
applicant, a month's extension of time may be granted, and, 
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in oo.so of tho !loath of tho applicant, it may be granted 
nt o.ny time within three months after tho death of tho 
applicant. 

Tho term of tho patent may bo oxtenllod for another 
seven years upon tho direction of tho Governor. 

Tho prerogative of tho Crown is preserved n.a o.gainat tho 
proprietors of patents. 

Tho patent woultl be invalid if tho grant was contrary 
to law, or projmlioial or inconvenient to the gonornl public, 
or if the invention wore not new and useful, or if tho 
pn.tonteo woro not tho true and first inventor, asaignee, 
legatee, executor, or administrator of the inventor, or if 
the opacification did not correctly anti fully describe the 
invention. 

A payment is required before the expiration respectively 
of the third and seventh years of the p!Ltent. 

The subject of the patented invention may be used on 
foreign vessels, but not for tho manufacture of gooda or 
commodities to be sold within, or exported from, the 
Province of South Australia, shoul<l the country to which 
the said vessel belongs grant reciprocal privileges. The 
Government may appropriate any patented invention, 
paying compensation to the inventor. 

Specifloo.tions may be amended by disclaimers, alterations, 
and confirmations, or by the granting of new patents for 
the unexpired term of the original patent. The Governor 
has the power of confirming o.n invalid patent, but before 
doing so, will appoint a Commission of three or more 
persons, one of whom will be o. judge of the Supreme Court, 
to consider the patent, and caveats may be entered against the 

• 
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confirmation. Tho Commissionors will hoo.t• all tho pn.rtieo, 
n.n<l roport to tho Govomor. If it should appear to tho Com· 
missioners that tho patentee believed ,himself to bo tho 
first o.nd ori~tinal inventor, and that tho invention hn.d not 
boon publicly nncl generally used, or offered for sale, withi;1 
tho Province prior to tho date of tho patent, they may 

• 
report to tho Governor that tho prayer of tho petition 
mu.y bo COllliJliod with, whereupon tho Governor may 

• • 

confirm tho patent. 
Whoro n. portion only of tho patent has boon assigned, . 

tho petition can only bo brought if joined in by o.ll the 
parties having any legal intorest in tho patent. . 

A caveat lasting for twelve months, and accompanied by 
• 

a description of tho invention, and giving o.n address within 
tho oity of Adelaide, may be lodged o.nd may be amended 
by the caveator during the said twelve months, during 
which period the caveat will bo preserved in secrecy o.t tho 
Patent Office, though copies may bo obto.ined by the 
co.vcator on payment of charges. During the term of 
tho caveat, should any other person file an application 
for o. patent, which, in the opinion of tho Commissioner, 
would interfere or affect the right of the caveator to obtain 
u. patent for his invention described in his caveat, the 
Commissioner will send notice thereof to the caveator. 

A patent must be worked w~thin three years from the da.ts 
of the grant, o.nd should this not bs. done, the patent may 
be revoked upon the application of any person, but the 
Governor has discretion as to refusing ~uoh application. 

A patent may be revoked by the Supreme Court of the 
Province upon a writ of scire jacW.S. 

• • 

• I 

-
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Any poraon who dosiros to impeach a patent mu.y obtn.~n 
n. copy of tho patent from tho Pn.tont Office, together with 
tho petition, dooloration, spooifiol\tion, 1md drawings, corti· 
ftod \mclor tho sao.l of tho Patent Offioo, and mo.y file this 
in tho office of tho Supremo Court, to bo bold. thoro as 
of record. 

A oortificn.to of any judgment voiding a patont aho.ll bo 
ftJod in tho Patent Office by tho prosecutor, on n. suit of 
~r.irc facias, 

A patent may bo o.saigned in whole or in pn.rt, tho dood 
0 0 

being executed by tho assignor, or his agent, duly authoriso.d 
in writing; every assignment will bo in duplicate, and must 
be registered at tho Patent Office, o.nd until this is offectod, 
tho assignment will not be valid as against any subsequent 
assignment for valuable consideration. 

Allspocifioo.tions, drawings, models, disclaimers, and other 
paporo, excepting caveats, filed in tho Patent Office, o.ro 
open to public inspection. 

• • 

A clerical error does not invalidate o. po.tont, and it may 
be corrected by the authority of the Commissioner. Should 
a patent be lost or deotroyed, o.nY. person properly entitled 
may obtain o. certified copy. 

• 0 

Declarations must be mo.de before the ° Commissioner or 
• • • 

any Justice of the Peace, or Notary Public, in South . . -
Australia, or before any person authorised to administor 

0 • 

oaths, if out of that Province. 0 • 

Patent Ageuts are licensed by the Commissioner, and this . . 

license ~n be revoked if good ca.use be shown ; before a 
Patent Agent is licensed, the Commissioner requires a bond 

• 

fr~m the person himself in the sum of £500, and two. 

0 

• 
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surotioR oaoh in tho sum of .£21!0, n.nd tho Agent, boforo 
hoing 1\l)pointod, bas to solemnly swon.r to faithfully 
oxocnto o.nd perform his business. 

No po.tcnt disclnimor, memorandum of n.ltorn.tion, caveat, 
nHHignmont, or other instrument nn!lor tho Act, will be 
rocoivml by tho Commissioner without it bas endorsed upon 
it 11. cortific11.to that it is correct for tho purposes of tho Act, 
nncl a pon11.lty, not oxceocliog £GO, is incurred by tho person 
f11.lsoly or negligently certifying to tho correctness of tho 
document. 

A register of patents is kept at tho Patent Office, in which 
nrc ontorod, in chronological order, all patents granted, and 
pn.rticuln.rs as to tho filing of specifications, disclaimers, 
amondmontil, assignments, expiration of patents, &o. ; this 
register is open at all convenient times for tho inspection 
of tho public. .There is also kopt at tho Patent Office a 
register of proprietors, in which assignments n.nd licenses, 
n.ml tho names of tho proprietors, arc entered, and o. copy 
of any entry therein, certified under tho seal of the Patent 
Office, will be given to o.ny person upon demand, and will 
be primci jacw evidence of the facts to which it relates • 

• 

Entries in this register may be expunged by ordet• of the 
Court. A false entry in the register renders the perpetrator 
liable to imprisonment for any term not exceeding five 
years, and the same penalty attached to any person making 
a fa.lse oath or declaration. 

A penalty of £100 is incurred for every offence by any 
person improperly leading the public to believe that an 
article is patented when such is not the Calle, or with the 
object of counterfeiting another person's patent; this 

• 
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penalty, bowovor, is not incurred where a patent has actually 
existed for tho article in question, although the patent may 
have «!Xpircd. 

• 
Appeal to tho local Court of Adelaide of full Jurisdiction 

may be made from couvictions of Justices of tho Pco.ce, or 
from or<lorfl dismissing any information laid under this Act. 

By tho amending Act No. 201 of 1881, tho more exhibit­
ing or testing of an invention, whether publicly or privately, 
will not of itself bo doomed a ground for refusing a patent, 
or justify inftoingomont of the patent, if tho application for 
tho patent was filed within six months from tho date of 
such exhibition. 

By tho amending Act No. 421 of 1887, Provisional protec­
tion for twelve months may bo obtained, on depositing with 
tho CommisRioner 1\ petition and specification, and u. 
certificate of Provisional protection will be issued ; and 
unlocs the patent be completed within tho said period of 
twelve months, tho protection will lapse. During the period 
of Provisional protection, the invention may be used and 
published without prejudice to the validity of the patent . 

• 

SPAIN. 

Duration of Patent : for unpublished inventions, granted 
to inventors only, twenty years. For inventions not 
patented a.broad for more than two years, ten years. 
Patents of Importation, five years. 

Working : must be proved within two years of grc.nt, and 
annually after. 

Taxes: annually, one day previous to date of grant. 
International Convention : applies. 

• 
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• 

800 BritUih and Ji'm·tdffll Patent Lan'R, 

Patents arc granted in'Spain un!lor the ln.w of tho 80th 
,July, 1878. This law ropon.la all provlouo laws relating to 
pn.tcnts of invention, but patents obtained under tho old 
laws, and· still in force at tho date of tho now law, will 
cont.inuo for tho term for which they wore originally 

gr~ntod. 
U ncomplote<l applications made before tho publication of 

tho new law, will bo complotell in nccordanco with tho old 
law, unless tho applicants elect ot.horwiso. 

Po.tonts may bo acquired by Spaniards or foreigners, 
singly or oolleotivoly. 

Patents will bo granted for machines, apparatus, inl!tru­
monts, processes, or mechanical or chemical operations, 
wholly or partly the invention of tho npplicant for the 
patent, and not known prior to his application, or which 
have not been established or worked in the Spanish 
dominions. Also new industrial products or results, whether 
the means by which they are obtained are new or old, 
provided that their working tends to the establishment of 
a branch of industry in the Spanish dominions, but a 
patent for an indus~rial product or result will not prevent 
other patentees from working patents which produce the 
same result. 

By "new" is meant that which is not known, or not 
established, or worked, in the Spanish dominions or abroad. 

Patents can be transferred wholly or partly, according 
to the laws relating to private property, and such 
assignments must be made by public deed, certified by 
the Secretary, and signed by the Director of the Oonser-

• 
vatory of Arts, and entered in the register of proprietors . 

• 
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Spain. tiOl 
• 

No !lcod of n.asignmont or modification will prejudice 
o. third. p11orty, until it h11os bocm registered. A notification 
of all assignments will bo sent by tho Director of tho 
Oonsorvntory of Art.s to tho Madrhl Gar.otto. 

Spo.niah pntonts include, ns wollns tho Spanish Peninsulo. 
and tho ttdjacont ishmd11, provinces beyond tho sea. 

Tho results or products of patontod processes or o.ppo.ratus 
aro not po.tonto.blo, excepting as above sot forth, o.nd the 
use of no.tural products, or mere speculative scientific prin­
ciples or discoveries, pho.rmn.coutical or medicinal prepara­
tions, schemes or combinations of credit or finance,· are not 
considered to be po.tontablo subject-matter. Only one 
industrial object co.n form th~ subject of one patent. 

No examination as to novelty or utility is made before 
tho delivery of tho patent, which is, therefore, delivered 
without any guaro.ntee. 

A Spanish patent lasts for twenty years, if the subject 
be a now and original invention, but if otherwise, tho 
patent will last for five years only; but in the case of foreign 
inventions, tho original inventor, oven if he has patented 
tho invention abroad, may, if he applies for the patent in 
Spain before tho expiration of two years from tho obtaining 
of tho first foreign patent, obtain a Spanish patent for 
ten years. · 

Yearly taxes are payabl~ upon Spanish patents at the 
rate of 10 pesetas for the first year, 20 for tho second, 
SO for the third, and in like proportion for the rest of tho 
term of the patent. -

· In applying for a patent, a petition must be presented to 
the Minister of Commerce, stating +.he condition (new or 
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original or not) of tho invention, tho domicile of tho 
11pplicant or his attorney, n.lso a powor of o.thrnoy, speotfi. 
cation, drawings, aml sample or models, all in duplicate. 
'l'ho specification must bo iu tho Spaniah langungo, without 
abbreviations, corrections, or orn.suros of any ldnd, on 
consocuti voly numbered ahocts; it must bo perfectly clear 
and precise in its terms, and must torminn.to with a 
statement of claim, clearly s11tting forth tho particular 
features claimed. Tho pt\tent will depend ontir3ly upon 
tho claims. Drawings must bo made on cloth papJr in ink, 
and to ·a moLrioal decimal scale. A signed list or all the 
documents and objects must accompany tho application. 
The date, hour, and minute of the application will be 
entered in a special register, which will thus establish the 
right of priority of tho applicant. Any amendments which 
may be required, must bo made within a period of two 
months from tho date of tho application being made in the 
Spanish Peninsula or adjacent islands, but four months if 
in the Canaries or Antilles, and eight months if in the 
Philippine Islands. If these terms be allowed to pass 
without the required amendment being made, the appli­
cation will be considered abandoned. 

Patents bear a notification that they are issued without 
guarantee of the Government as to novelty, fitness, or 
utility. A copy of the specification, drawings, samples, and 
models is delivered to the applicant with the patent. 

The register of patents at the office of the Secretary of 
the Conservatory of Arts is open to the public during 
fixed hours, and the dates in this register are taken as 
evidence in the Courts. The specification, drawings, 
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samples, and models o.re open for publio inspection o.t 
tho offioo of the Secretary of tho Conservatory of Arts 
during office hours ; copies mo.y bo mo.dc ut his own 
expense, by a person who has previously obtained the 
consent of tho Director of tho Conservatory, who will filt 
tho place, do.ys, and hours o.t which they may be mo.do. 

In tho second half of tho months of January, April, 
,July, 1tnd October, publication is made of all patents 
gro.utod during tho preceding quarter, clearly setting forth 
their objects. When a patent expires, the specification, &c., 
will remo.:11 o.t tho Conservatory of Arts, and if considered 
worthy, will bo exhibited in the museum thereof. 

During tho lifo of a patent, the owner, or those entitled 
through him, may make alterations, modifications, or 
additions to the subject of tho patent, in preference to 
any other persons who ma.y apply with the same object . 

• 

Patents of addition are granted for these, a til'( of 
26 pesetas in Government paper being payable upor. .:a.ch 
patent of addition. A Spanish patent must be worked 
within a period of two years from the date of the patent, 
or patent of addition, and this term can only bo prolonged 
by a. law on equitable ground for a period not exceeding 
six months. A special officer is appointed to see that the 
working is efficient. 

A patont will be invalid, if it be proved that the subject 
of the invention was not new o.t the date of the application, 
or that the invention is not being worked in the form set 
out in the specification, or that any other fact set out as 
fundamental in the application is not borne out. ·or 

• 

should tho object of the patent be contrary to public order, 
• X 
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sn.foty, or morals, or tho specification not sufficiently 
explicit, tho pn.tont will bo invn.licl. Only intoro.stod parties 
oan bring an n.ct.ion for the annulment o~ o. p~tent, bnt tho 

• • 

Public Prosecutor <'an clomo.nd tho ttnnulment of o. patent 
should it bo faulty in any of the points above sot forth. 
A patent willn.lso lapse when the period for which it was 
grn.nted has expired, or when tho annual tax is not lluly 
paid, or when tho invention has not boon properly worked 
in tho Spanish dominions within tho statutory time, or such 
working has ceased for a yon.r and n. day, unless tho cause 
of I!IUOh frtiluro to work tho· invention was beyond tho 
control of the patentee. Tho fir.st cleolaration of tho 

• 

lapsing of n. pn.tent is made by the Minister of Commerce, 
upon the o.dvice of the Director of tho Consorvo.tory of 

• 

Arts, but an appeal may be lodged to tho judicial committee 
of the Council of State within a period of thirty days. 
Should, however, the lapsing of the patent be duo to th~ 
failure to worlt, the ordinary Courts of Justice can, at tho 
instance of an interested party, make the declaration. 
A notice of lapsed patents is sent to the Madrid Gazette 
by the Minister of Commerce. 

The infringement of a patent is punishn.ble by a fine of 
from 200 to 2,000 pesetas, and for a second offence from 
2,001 to 4,000 pesetas. It will be considered a second 
offence if the second conviction takes place within the 
following five years. Complicity in infringement renders 
the offender liable to a fine of from 50 to 200 pesetas, and 
a second offence from 201 to 2,000 pesetas. The patentee 
mo,.y claim all products made in infringement of his patent, 
and damages for loss or injury, and insolvent infringers 
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may suffer imprisonmon~ under Article 150 of the Criminal 
C01lo. Falsifiers. of patents incur tho penalties set out in 
tho first s~otion of Chapter IV., B~ok 2, of tho Criminttl 
Code. Actions for infringeD;lent can ~nly· .bo entered by 

' .. ' ' . ' . 
tho Public Prosecutor n.t tho insttmoo of tho nggrioved 

• • 

party. Patent cnsos nro tried before. inc\t.tstrio.l j urie&, and 
• 

when nn action is brought nt the s~mo timo ngniust the 
• • 

pn.tontco, and one or more of his licensees, tho action will 
tn.lm ph~co o.t tho domicile of tho patentee. 

STRAITS SETTLEMENTS. 

Duration of Patent : fourteen years. 
Working : none. 
Tnxos : none. 
International Convention: does not apply. 
Pntonts are granted in the Straits Settlements 

Ordinance No. 12 of 1871. 
under 

• 

In this ordinance tho word " invention " includes " im­
provement," and the word "manufacture'' includes any 
art, process, or manner of producing, preparing, or making 
an article, and also the article itself. The word" inventor," 
except when followed by the word " actual," includes the 
importer of an invention new tcr the Colony, and both 
expressions, "inventor" and" actual inventor," include heirs, 
executors, administrators, or assigns. An invention will be 
deemed new, if not publicly used in the United l{ingdom, 
in the Straits Settlements, or any British possession, before 
the date of the application, and publication in fraud of the 
inventor will not be recognised, if the real inventor applies 

x2 

• 
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within six months after tho commencement of such publi. 
cation, for leave to file u spooi1ioo.tion, and has notaoquioscod 
in tho public usc. Tho uso of the invention in public by 
tho inventor, his servants, agents, or licensees, will not be 
doomed li puhlio usc. 
·· An exclusive privilege is not applicable, if tho invention 
if.! of no utility, or not now, or if tho petitioner is not tho 

• 

inventor, or if tho specification is not sufficient, or if tho 
• 

petition, or any subsequent petition relating to it, contain 
a wilful or fl'l\udulont misstate.•1ont. 

Tho IJrerogativo of tho Crown, u.s to tho granting or 
withholding tho grant of Letters Patent, will not be iutm·. 
ferod with by this ordinance. 

Tho inventor, whether native or foreign, of any now 
manufacture, nHly present u. petition to tho Governor in 
Council, for leave to file a specification, The petition must 
be in writing, and signed by tho potitioner, or his authorised 
agent. The Governor in Council may allow the specification 
to be filed, and may cttll in expert assistance, who is cntitlecl 
to remuneration by tho petitioner, the amount, in case of 
dispute, to be settled by a Judge of tho SupremA Court, 
summarily. The Governor in Council may refuse to allow 
a specification to be filed. The petition and specification 
must be left with the Colonial Secretary, accompanied by a 
declaration, which will be recorded in the office of the 
Colonial Secretary. Conditions may be made in the order 
for leave to file the specification. The specification must 
fully describe the invention, and be accompanied by dra-iv­
ings; further particulars must be supplied, if required by 
the Governor in Council. The specification must be filed 

• 
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within Rix months from tho date of tho or<lor, and tho 
privilege lasts for fourteen years from tho timo of filing 
tho spooifioatlon ; it may bo oxtonded for another term of 
funrtoon yon.rs by leave of tho Governor In Council, but 
tho petition must be presented at a time, not more than 
one year, nor loss than six months, from tho oxpirtttion of 
tho original term. 

A specification or petition may be disclaimed or amended 
by leave of the Governor in Council, a petition being 
presented pointing out the part that requires correcting, 
and stating how the mistake arose, and that thoro was no 
fraudulent intent. The petition must be accompanied by 
a wrHten declaration by tho petitioner, or hi~ agent, to 
the effect that the contents of the petition are true, to the 
best of his knowledge and belief. Tho petition will be 
published in the Government Gazette, .and a time for the 
hearing appointe<!, and any interested party may give notice 
to the Colonial Secretary of his opposition to the petition, 
and wil.l be heard by the Governor in Council. The amend­
ment, if allowed, will be added to, and form part of, the 
original specification, and considered a portion thereof, 
excepting as regards proceedings pending at the time of 
the amendment. No amendment will be allowed which 
would extend or enlarge the scope of the privilege. An 
inventor who bas obtained Letters Patent in the United 
Ringdom or another Briti'sh possession, exclusive of this 

' 
Colony, may petition for leave to file a specification thereof, 
and when this is filed, the petitioner will be in possession 
of the full rights in the Colony, during the remainder of 
the term of the said patent; the petition must give the 

• 
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pil.rtioulars of tho prior patent. Any person who has oh. 
ttlinod an exclusive 1>rivilogo tinder tho Indian Act No. lCi 

' of 181>0, before tho 1st of April, 1807, will bo entitled to 
. ' 

his full rights undor that grant, upon registering o. certified 
copy at tho office of tho Colonial Secretary. 

A copy of any m\1ondmont made to tho patent in Gr~at 
Britain, or otbot• British possession, or under the provisions of 
tho moctric Telegraph Exclusive Privileges Ordinance, 1870, 
may be ordered by tho Governor in Council to be filed at 
tho oftico of tho Colonial Seoretruy, and thereafter reatl as 
part of tho specification, but such amendment must not 
extend the scope of the grant. 

Every petition for leave to file a specification, or for tho 
extension of tho tert\l of tho privilege, must be written on 

' 

stamped pttl>or. 
All specifications are entered in a register kept at tho 

office of the Colonial Secretary, which, or a copy thereof, 
is open to public inspection i.tpon payment of o. foe, 
Certified copies Of any entry can be obtained on payment 
of tile expense of copying, and will be primti fttcit! 

evidence. 
An address book will be kept at tho office of the Colonial 

Secretary open to inspection free of charge, in which the 
addresses of all proprietors or part-proprietors of exclusive 
privileges will be entered, and any notices, relating to the 
exclusive privilege, will oe sent to the address therein given; 
It is incumbent- upon the proprietor of the privilegE>, to see 
that his name and 'address are entered, and should this not 
be done, then service of any rule ot proceeding or process, 
6ay be effected by placing a copy in a conspicuous part Of 
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tho Supremo Oourt House, or in some other mo.nnor dirootod 
by tho Oourt. 

Tho privilege may be lost, if tho Governor in Oounoil 
notifies in tho Government Gazette that tho privilege, or tho 
modo of exorcising it, is mischievous to tho Sto.to, or pro· 
judicial to tho public; or if any of tho conditions under 
which tho privilege was granted, or extended, should have 
boon broken, the Governor in Oounoil may, upon the order 
of the Supremo Court, declare the privilege forfeited. 

Actions for infringement may be taken by tho inventor in 
tho Supremo Court. Tho plaintiff must deliver particulars 
of tho broaches complained of, and tho defendant his 
particulars of objections, and only evidence in support of tho 
particulars delivered will be allowed at the hearing ; but tho 
Oourt bas power to allow the particulars to be amended. In 
an action for infringement, the defendant may not plead 

• 

any 'defect or insufficiency in the specification, or mis-llesorip· 
tion in the petition, nor that the invention is not useful, nor 
that tho plaintiff was not tho inventor, unless the defendant 

• 

proves that he was the actual inventor, or obtained, either 
' 

wholly or in part, tho right from tho actual inventor. 
The privilege may, however, be challenged on the ground 

• 

that the invention was not new, if the defendant, or som·e 
' person through whom be claims, before the date of the 

petition to file the specification, had publicly or actually 
employed the invention in the Oolony, or some part of the 
United Kingd(llu, or British possession. Where a privilege 
was granted to a person other than the inventor, in fraud 
of the actual inventor, and the actual inventor, within two 
yeil.rs from the date of tlle petition t~ file the specification, 
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satisfies tho Supremo Court of those facts, tho person to whom 
tho privilege was granted, may ho compelled to assign tho 
privilege to tho roalinvontor, and account for, and pay, tho 
prot\ts of tho invention. 

Bithot• tho Attorney- or Solicitor-Gonero.l may apply to 
the Supremo Court, and cBuso tho proprietor of tho privilege 
to ehow cause, why tho question of tho broach of n.ny special 
condition, or tho like, should not bo tried as an issue directed 
by tho Court, and tho Court mn.y direct such issue to bo 
tried, and certify tho result to tho Governor in Council, tho 
costs being n.t tho discretion of tho Court. 

Any person mn.y apply, by motion to the Supremo Court, 
for a rule to show cause against tho Court, declaring that an 
exclusive privilege haR not been acquired, upon o.ny of tho 
following grounds :-

That tho invention was not new at tho date of tho 
application. That tho petitioner was not tho inventor, and, 
in addition, that tho applicant was the inventor, or that the 
inventor hacl given over the invention to tho public, or 
ac<ptiesced in tho public use of it. That tho specification is 
insufficient. That the petitioner frn.udulently included 
something not new, and of which he was not the inventor. 
That a wilfully false statement is included in the petition or 
specification, or that a portion of the specification is insuffi­
cient, and that such insufficiency is fraudulent or injurious 
to the public. 

Notice of any rule obtained, or proceeding taken, will be 
served upon the persons appearing in the address book. 

The Supreme Conrt ma.y direct the tria.! of any .quootion 
of fact, in the usual manner for trying such issues in the 
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Court. Tho Oonrt mn.y a djndgo tbnt tho privilege has not boon 
' o.cquiroc1, nnd may make any ordot that it mny think juat o.s 

to costs, and so long o.s tho judgment continnos in force, tho 
proprietor of tho privilege will con.Bo to bavo tho bonofit of it. 

Whore some old matter, or of which tho petitioner was 
not tho inventor, baR boon inoludo<l in tho specification, or 

• • 
whore tho specification is defective or insufficient, but tho 
cause was not frn.udulontly intended, tho CJourt may decide 

• 

that o. vnlid privilege has boon obtained, and may order tho 
specification to be amended, should it appear that this can 
be dono without injnry to tho public, anclnpon snob terms as 
tho Court considers reasonable, whereupon an amended 

• 

specification may be filed. No amendment may be made 
which will enlarge tho scope of tho privilege. 

Excepting in ca.so of fro.ucl, tho privileg1) will not be 
defeated upon tho ground of misdescription of the invention 
in tho petition. 

Whore the Court finds that tho privilege has not been ac­
quired, the Colonial Secretary, upon producLion of a certified 
copy of the judgment, will make in the register an en try thereof. 

Nothing in this ordinance will prevent tho right of appeal 
to Her Majesty in Her Privy Council. 

SWEDEN. 

Duration of Patent : fifteen years. 
Working: must be proved within three years of grant, 

and continually. 
Ta..'{es: yearly, from date of application, 
International Convention : applies. 
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• 

Tho granting of patents in Swodon is regulated hy tho 
l~w of tho ltlth May, 1884, iunondod by o.n Aot of tho Uth 
A!!ril, 181)8, which came into op?ro.tion on tho 1st January, 
1894. This lnw oo.ncolled tho previous atl\tute relating to 
patonts of tho lOth August, 1860. 

Patents o.ro granted for industr!!l.l pro!luotiens, or 
special methods of manufo.oturing such productions. Only 
inventors, whether Swedish or foreign, or their legal 
represento.tivos, nre entitled to obtain patents. . 

• 

No po.tont will bo granted for anything contrary to law or 
morals, o.n!l in tho co.so of provisions or medicines, tho 

• 

patent will not be granted for tho commodity itsolf, but only 
for tho· method of manufacture. An invention will not bo 
considered new if, before tho filing of tho application, it bas 

• 

boon described in o. printed publication accessible to tho 
pnbli'c, or SO fully WOrited that a person, skilled in tho art to 
which it apporto.ins, could work it ft·om the knowledge thus 
ob'tained. Publicntion of foreign patent specifications, or 
tho exhibition of tho invention in international exhibitions, 
will not prevent the obtaining of o. valid patent, if tho 
applico.tion be filed within six months from the do.to of such 
publico.tion or exhibition. 

An application must be accompanied by a specification 
and drawings, in duplicate, and models or samples, if noceR­
so.ry, The specification must be full and complete, and 
indicate the novel features of the invention. Where the 
inventor resides abroad, he niust appoint an attorney. A 
patent will only be granted for one invention. A fee of 50 
crowns is payable with the application. If the application 

• 

is not in order' notice to that effect will be' sent, and 'should 
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tho nooossary amendment not bo macle within tho time fixed, 
tho application will bo consi<lorod . to bo abandoned. 
Applications not complying with tho roquiromonts as to 
novelty, tho identity of tho inventor, or his logo.l roprosonta­
tivo, or tho p1~ymont of tho nooossary foes, will bo rejected. 
Upon acooptlmco of an application, it will bo advertised in 
tho newspapers with tho main features thereof, and tho 
specification will then ho aooossiblo to tho public, and 
during tho ensuing two months, any person may enter an 
opposition, in tho form of a written protest, against tho 
application. At tho end of this period, the Patent authorities 
will decide as to tho granting or otherwise of the patent. 

The particulars of the patent and tho grant will be 
entered in a register kept for tho purpose, and will bo 
advertised in tho newspapers. 

An applicant, disRn.tisfiod with tho decision of the Patent 
Office, may appeal to tho J{iug within sixty days after the 
decision. 

Whore sevoro.l persons apply to patent the same invention, 
tho patent will be granted to tho one who first applied. 

Patents are granted for a period of fifteen years from tho 
date of the application. Patents of addition may be 
obtained upon tho principal patent Should an application 
for patent be rejected, one-half the' sum paid with the 
application will be returned. 

An annual tax of 25 crowns eech 'for the second, third, 
fourth, and fifth years, and of 50 crowns for each of the 
next five following years, and of 75 crowns for each of 
the remaining five years; is payable; The tax must be 
paid in advance for each year, or if not paid within ninety 

• 
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dn.ys n.ftor it becomes duo, tho patent will bo forCoitocl, n.ntl 
if paid during tho 1:1n.id ninety dn.ys, o.n inorcaso of one-fifth 
will be demanded. 

Notice of any assignments, together with tho necessary 
documents, must bo presented to tho Patent authorities for 
entry on tho recorda, and failing such notice, tho po.tontee 
previously entered upon tho records will be considered to bo 
tho owner of the patent. 

A patentee about to reside abroad, or where the patent 
baa been assigned to a person not resident in Sweden, 
must obtain n.. legal roprosontativo, and deposit a power of 
attorney with tho authorities. 

Patents must be worlwd to an adequate extent within 
throe years from the date of grant, but this period may be 
prolonged upon request up to four years. The authorities 
may, in exceptional cases, determine what shall be considered 
sufficient working. Tho patent will be forfeited, if tho 
patentee has failed to work his invention during th!) pro­
scribed time, or discontinues the working for a period of 
one year. Any person who had worked the invention, or 
made extensive preparations to do so, prior to the application 
for the ·patent, will not be bound by the patent. A patent 
may be laid open to the free use of the public, or appropriated 
to the use of the State, upon compensation. to the patentee, 
which may be fixed by a special jury appointed by 
tho Court. 

Making, selling, or importing the subject of the patent 
would be an infringement, for which the person knowingly 
infringing will be liable to a fine varying from 20 to 2,000 
crowns, as well as damages, but only the patentee can take 
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notion for rooovoriug those ponalUos. Such infriLging 
goods must bo delivered up to tho pa.tontoo against com· 
ponsation for their value or deduction from tho damages. 
Implements exclusively used for ma.nufaotul'ing infringing 
articles will bo dosh·oyod. Persons o.oousod of infringe· 
mont who continuo tho offence pending proceedings, will, 
whore legally convicted, have to account for en.oh separate 
time that a warrant has been taken out against them. 
Money fines go to the Crown ; where these cannot be 
fully paid, they may be varied according to the common 
penal code. 

A lapsed }latent will be cancelled in the register, and a 
notification of the cancollu.tion will bo published in the 
newspapers. 

A patent may bear the earlier date of o. corresponding pr\or 
application, if filecl within seven months of the date of such 
application, provided tho foreign country con~erned grants 
similar courtesy to Sweden. 

A patent gt•anted under the previous law may be 
exchanged for one under the present law. 

SWITZERLAND. 

Duration of Patent : fifteen years. 
Working : before definitive patent granted, proof of exist­

ence of model required within three years. 
Taxes: yearly, from date of application. 
International Convention: applies . 

. Patents are granted in Switzerland under the law dated 
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tho 20th Juno, 1888, which came into force on tho loth 
Novomber, 1888. 

l)atonts arc gmnted to authors of now inventions, or to 
their assigns. Tho inventions must be applicable to tho 
industrial arts, and must bo on.po.blo of representation by 
models; thoy must bo now, by which is meant that they 
must not be so well known in Switzerland, at tho duto of 
tho application for pntont, thnt they could be nh·oady 
carried out by a poraon skilled in tho h·ac:lo concerned. 

• 

A patented article may not be made, or traded in, without 
tho •~uthorisation of tho proprietor of tho patent. If tho 
patent covers a tool, machine, or other means of pro­
duction, similar authority would have to be obtained for 
tho usc of it; but should the machine be placed upon tho 
marlret without restrictive conditions, tho authorisation 
would be deemed to be granted. Any person who has, 
previous to the application for tho patent, worked tho 
invention, or taken the necessary steps for doing so, would 
not be amenable to the patent. 

Patents may be transmitted by succession, and may 
also be totally or partially assigned or mortgaged, and 
licenses may be grnnted under them, but such transmisswns 
are not operative against third parties until they are 
registered. 

The patent lasts for fifteen years, dating from the day 
of application, and is subject to a yearly progressive tax. 

Taxes are payable in advance, upon the anniversary of 
the day of application ; all or some of the taxes may be 
paid up before they are due, and should the patentee 
rP:lounce his patent, the taxes overpaid would be refunded. 
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Pn.tontR of atl<lition n.ro grnntod upon payment of 1\ 

Hingle tn.x, tho patent of uddition expiring with tho 
principal po.tont. A pcroon proving tlmt ho is without 
resources, may hn.vo tho payment of tho first throe 
ILnnuitioH postponed until tho commencement of the 
fonrth ymLl', nntl if he allows the patent then to lapse, 
these taxes will be remitted. 

Pntents willlapsel-
lf renounced by tho proprietor by IL declaration in 

writing addressed to tho Federal Office of Industrial 
Property. 

If the annual taxes are not paid at tho latest within 
throe months after the timo when they become duo. 

If tho invention has not boon worked before tho expira­
tion of the third year from the date of application. 

If the patented article is imported into Switzerland 
from abroad, and the proprietor has refused to 
grant, upon equitable terms, licenses to Swiss 
manufacturers. 

Forfeiture of the patent under the last two provisions 
will be pronounced by the Courts upon the application of 
any interested person. 

A patent will be invalid from the first•-
If the invention was not new, or not applicable to the 

ind;•·Jtrial arts, or if the patentee was not really the 
author of the invention, or his assignee, but pending 
proof of this the patent will be held to be valid. 

If an incorrect title be applied to the invention for 
purposes of misleading the public as to tl.Je true 
object of the invention. 

-
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If tho specification be not sufficient to onablo a person, 
skilled in tho art to which it o.pporta.ins, io carry tho 
invention into effect. 

If tho specification does not correspond with the model. 
Any intorost(ld person can bring a.n 1\otion for 

annulment. 
A foreigner must nominate an attorney domiciled in 

Switzorl1md, who will represent him before the Patent 

Office. 
Whore tho patentee is unable to worl( his invention, 

without infringing a previous patent, he may demand from 

tho previous patentee tho grant of a license after tho lapse 
of throe years from tho date of the earlier patent, but only 
if tho new invention is of real industrial importance. In 
such 11 co.se, tho proprietor of tho firat patent may demand 
a·licenso from tho second patentee. 

A patent may be appropriated, at tho expense of the 
Federation, or of a Canton, for the benefit of the public; 
tho amount to be pa.id tts indemnity will be fixoil by tho 
Federal Tribunal. 

Applictttions for patent must be lodged at the Fedeml 
Office of Industrinl Property. Only a single principal 
object, and the details necessarily relating thereto, may be 
included in one patent. 

The title must P'lint out clearly and precisely the nature 
of the invention. The application must be accompanied 
by n specification, ending with a elaim, drawings to enable 
the description to be 11roperly understood, and some proof 
that a model of the invented article, or the invented 

' 

article itself, exists. All applications must be in one 
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of tho throe national languages. Should tho patent bo 
rofusccl, tho first annuity will bo returned. '.rho Federal 
Council may require models to bo produced in oorto.in on.sos. 

Proviflional patents aro granted in Switzerland, but these 
merely assure to tho applicant tho right, during tho ensuing 
two years, of obtaining a full patent, notwithstanding publi· 
cation in tho interval, tho Provisional patentee having no 
right of nction for iufringomont. If, before tho expiration 
of tho two years, tho application be not fully completed, 
it will lapse. A complete patent does not afford 11 right 
of action for infringement committed during tho term 

' 

of tho Provisional patent, and its duration will be calcu-
lated from the date of the original application, The li'ederal 
Office will reject every informal application, but an appeal 
is allowed to the Superior Administrative Authority during 
tho ensuing four weelrs. Amendments may be made, to 
comply with the requirements of the Office. 

Patents, whether Provisional or Complete, are delivered at 
the t·isk of the applicants, and without guarantee of the 
Government. 

A register of proprietors and patents is kept at the 
Federo.l Office, in which any matters affecting the patents, 
or the ownership thereof, such as licenses, lapsing or appro· 
priation of the patent, judicial decisions, &c., are entered. 

Every patented article must be clearly marked with the 

Federal cross and the number of the patent ; should 

the nature of the articles not allow of their being so marked, 
' 

then the mark and number must be borne by the packages. 
No action can be instituted by a patentee, who has failed to 

y 

• 
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comply with this roquiromont. Tho p11tentoo mn.y require 
any person, who mn.y hn.vo worked tho invention previous 
to his n.pplioation for tho p11tont, or taken the necessary 
stops for so doing, to similarly mark his goods. 

Ural or written information may be obtained from tho 
Federal Office as to tho contents of the registet•, for which 
information the Office will fix tho fee. Immediately upon 
delivery of a patent, tho Federal Office will publish tho title 
and number and n11mes and addresses of tho p11tontees and 
their attorneys, and, similarly, every annulment or lapsing, 
or chango in tho ownership, of n. patent, will bo published. 
Specifications nrc to be published, and to bo on sn.lo at n. 
moclernte price; they are to bo supplied to tho public clopnrt­
monts and establishments of higher education, and to 
industrial museums, and to be exchanged for similar 
publications of other countries. 

Publication of tho specification may be postponed for six 
months, at tho requeRt of the applicant, so as not to 
interfere with foreign patents, but the patentee cannot 
proceed against infringers until the actual publication has 
taken place. 

Imitating the patented articles, or illicitly using them, 
selling, or putting on sale, or in circulation, the infringing 
articles, or assisting in these acts, or refusing to disclose 
the origin of infringed articles, all constitute infringements. 

Infringers are liable to be condemned to fines of from 
SO to 2,000 francs, or to imprisonment for from three days 
to a year, or both, and in case of repetition of the offence, 
the penalty may be doubled, but these penalties will not be 
applicable if the infringement was committed through error, 

'· 



821 

imprndonoo, or nogligonco. Any interested person may 
commence an notion for infringement. No proceeding for 
infringement can bo oommoncod more than two yoiLr~ 

after tho date of tho laRt infringement. Tho Civil or 
Commoroin.l Tribunals may, upon production of tho patent, 
cu.uHo an exact inventory of tho infringing articles, anll tho 
tools employed in their manufn.cturo, to bo drawn up, and 
tho articles soizm1, but the plaintiff may bo required to 
deposit security; tho articles seized may bo confisctLicd up 
to the amount of the damages a~d fines. Tho judgment 
may bo publi~hed in one or moro papers at tho cost of tho 
convicted poraon. Improperly placing upon commorcial 
papers, an intimation or indication stating or suggesting 
tho existence of a patent, when the patent does not, in fact, 
exist, is punishable by a fine of from 80 to liDO francs, or 
imprisonment for from three days to three months, or both, 
the penalty being doubled in case of t•epotition of the 
offence. An appeal from a decision may bo presunted to 
the Federal Tribunal. Fines which are not paid, will 
be commuted by tho judge for an equivalent term of 
imprisonment. 

The International Convention is applicable to Switzerland, 
and Article 32 of the law specially confirms the right of 
priority of seven months from the date of the application 
of a foreign patent to the foreign applicant. 

Temporary protection for six months is granted to the 
exhibitors at national or international exhibitions in 
Switzerland, dating from the date of the first admission of 
the patented article to the exhibition ; and, during this 
period, other applications for patents or acts of publication 

y 2 
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will not prevent tho inventor ft•om malting an application 
for and obtaining o. valid patent. Tho same protection will 
be extended to international exhibitions hold outaido tho 
Swiss tot·ritol'ios, in countries which havo entered into tho 
Convention with Switzerland. 

Patents running at tho date of tho present law by virtue 
of Oant,onal ltLws, will remain 1)rotocted in tho respective 
Oantons until the expiration of their legal term. 

This law was amended by an amending Act, which 
took effect on the 1st August, 1808, in tho following 
particulars :-

The duration of Provisional patents is extended to 
three years instead of two, this extension relating to 
Provisional patents applied for after the Blat .July, 1801. 

The proof of existence of tho model can also be made 
at any time within three years instead of two, and more 
easy means of proof are accepted than was the case under 
the previous Act. The permanent deposit of photographs 
will be accepted in those cases where models are not to be 
permanently deposited, and the subject of the invention 
admits of being photographically represented; in such 
cases, tho proof of existence of the model will be dispensed 
with by the Patent Office, but in case of an action of law, 
the Oourts would decide whether the photographs were 
sufficient proof. However, where no permanent model 
has been required, and the photographs are not accept­
able, the question of the proof of existence of the model 
mul:lt be determined by the Patent Office. (These photo­
graphs should r.lways be filed, and a sufficient number of 
views given, to clearly show all those parts of the patented 

-
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object which form tho subject of the claims of tho 
patent.) 

Unclor tho law as it now stn.nds, tho pcrmn.nont deposit 
of mo!lols is absolutely essential for certain classes of 
inventions, amongst which may be mentioned watches, 
flre-nrms, und other complicated inventions. Tho permanent 
deposit of photogrn.phs is permitted in all cases where the 
motlels are not permanently deposited. Whore neither 
models nor photogrn.phs ttro deposited, the question of the 
proof of the existence of tho model should bo submitted to 
tho consideration of tho Swiss Patent Office. · 

• 

TASllfANIA. 

Duration of Patent : fourteen years. 
Working : none. 
Taxes : before the end of third and. seventh years. 
International Convention : applies between Great Britain 

antl Tasmania. 
Patents in the Oolony of Tasmania aro granted by the 

Act No. 6 of the 29th September, 1898, which repealed n.ll 
• 

previous Acts, and in many of its chief provisions is similar 
to tho Acts now in force in Great Britain. 

Any person, whether a British subject or not, may apply 
for a patent, and a patent may be granted to two or more 
persons jointly, at least one of whom must be the true and 
first inventor; in case of the decease of the inventor, his 
legal representative may apply at any time within six 
months of the date of the decease. 

An application for a patent must be accompanied by a 



dochtro.tion, o.ttoHtod by 11 witness, sto.ting that tho applicant 
ill tho true ltnd first inventor, and by o. Provisiono.l or It 

Comploto specification, wblollmust be signOll by tho applicant. 
The I>rovisimml apooifloation must describe tho nature of 
tho invention, but tho Complete specification must go fully 
in to do tails; both spociflc1ttions to be n.ccompaniod by 
dro.wings, if requirP.d. Where an applicant resides out of 
tho Colony, o.n' nddt·ess within the Colony must be given. 

Every application for n patent ancl specification will bo 
examined by tho Registrar, to nscet·tnin if tho invention 
lms been f1dl'ly described, if the papers are in proper fomt, 
nnrl if tho title sufficiently indicates tho nature of tho 
invention. Amendment may bo required, but tho applicant 
nuty nppettl from n decision of tho Registrar to a judge. 
Shouhl n second applicant, before tho first patent has 

• 

been senled upon n similar invention, desire it, the Registrnr 
may, within two months of the grant of the first patent, 
either decline to proceed with the second application, or 
allow tho patent thereon, if granted, to be surrendered. 

The Complete specification must be left within nine 
months from the date of tho application for tho patent, and 
if it be not accepted within twelve months, th'o application 
will htpse. No specifications nrc published where the 
application is not completed. 

Acceptances of Complete specifications are advertised once 
in the Gazette, and twice in some newspaper published 
in Hobart ltnd Launceston, the specification being open for 
public inspection after the first advertisement. Within 
two months from the date of the last advertisement, any 
person may enter an opposition to the grant of the patent, 
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mlll must state tho gt·ounds of his objection, no spooio.l 
grmHils of opposition being fixed by tho Act. Within 
fourteen d1Lys after sueh notice, the opponent can apply to 
a. judgo to appoint a day for the hearing, and must notify 
tho 1Lpplic1Ult of tho fixture; tho judge may hear tho parties 
either in ouch other's presence, or absence, as he shall think 
tit, nnd nmy docido on tho case, subject to atlpeal to the 
Court, which, however, will only hoar an opponent who is, 
in thoit• opinion, entitled to be h01Lrd iu opposition to the 
grant. Either tho judge or tho Court may make orders as 
to tho oxponHos and costs. 

A patent must be sealed within fifteen months from the 
date of tho application, excepting where the sealing is 
doliLyod by an appeal to tho Court, or where the sealing is 
delayed through accident, or tho death of the applicant ; 
in the former case, the Governor in Council may direct when 
tho patent shall be sealed, but in the latter case it must 
be sealed within twelve mouths after the death of the 
applicant. 

The time for leaving and accepting specifications may 
be extended, in the case of leaving a specification for one 
month beyond the nine months, and, in the case of accept­
ance, for three months beyond the twelve months, upon 
payment of the fees prescribed, and where such extension 
of time has been obtained, a further time of four months 
beyond the fifteen months may be allowed for the sealing 
of the patent. 

The patent dates from the day of the acceptance of the 
application, but no proceedings for infringement, connr.itted 
before the application of tho Complete specification, may be 



talton. Tho patent covers Tasmn.nia nntl ita tlopon. 
UOilCiOB 1 allll runs for IL term of fourteen years from the dtLto 
of tho acceptance of tho application. 

A patont is grnntod for one invention only, though 
it nmy contn,in more than one claim, but it cn,tmot be 
ntt~tekoclupon tho ground tlmt it comprises more thn.n one 
invention. 

Tho patent is subject to tho payment of taxes at or 
before tho expiration of tho third and seventh years, tho 
time for paying which may, in proper cases, be extended for 
throe months, upon application to tho Registrar; should 
o.n infringement talw place 1luring tho poriOll of extension, 
tho Court may refuse to award damages in respect of such 
infringement. 

During tho term of Provision~tl protection, tho applicn.nt 
may give noti~:e in writing to the Registrar to abandon 
his npplication, whereupon protection will cettso • 
. Upon tho acceptance of the Complete spccificntion, the 
applicnnt for tho patent enjoys the full rights of n. patentee, 
but cannot commence nn action for infringement until 
the ptttent is sealed. 

A pntent may be amended by way of disclaimer, comlr.· 
tion, or explanntion, the application to nmond being puh· 
lished once in the Gazette, n.nd twice in some newspaper 
published in Hobart or Launceston, and opposition to the 
amendment may be entered at any time within one month 
from tho date of the last advertisement. la case of 
opposition, the Registrar will hear the applicant and 
opponent, subject to appeal to a judge. Should the amend­
mont be refused by the Registrar, appeal may be made to a 
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judge. No nmcmlmont will bo 11llowml which will oxtoml 
tho scope of tho specification, but lon.vo to n.mond having 
boon gr1mtcd, will bo conclusive ns to tho right of tho pn.rty 
to mo.ko tho ltmondmont, except in cn.se of frn.ud. 

During an action for infringement, or revocation of n. 
patent, tho Court mn.y, nt o.ny time, allow the patentee, 
subject to terms aml costs, to apply for leo.vo to amend, tho 
trial of tho notion being postponed moo.ntimo. 

Where n. specification bas boon nmonded, no damages 
will bo given in respect of infringement committed before 
tho datu of tho amendment, unless tho patentee can satisfy 
tho Court that tho (lriginal claim was framed in good faith, 
and with reasonable sldll and knowledge. 

Tho liovernor lms power to grant compulsory licenses 
if it be shown thltt-

(1) Tho pntent hn.s not been worlted in the Colony; or 
(2) 'rho reasonable rcquh·ements of the public with 

respect to tho invention cannot be supplied.; or 
(8) Any person is prevented from working, or using 

to the best advantage, an invention of which he is possessed. 
A petition m1ty be presented at least six months before 

tho expiration of the patent to tho Governor in Council, 
for extending the term of the patent ; any person may 
enter 11 cavettt against the extension. The Governor may 
refer such petition and caveat to a Court or judge, who 
may extend the term of the patent for a term of seven, or, 
in exceptional cases, fourteen years, or may order a new 
patent to be granted for the new term, containing any 
restrictions, conditions, or provisions that the Court or 
judge may order. 
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A pn.tont mn.y bo rovokod upon petition to tho Court by 
tho Attol'lloy-Gonorn.l or his nominoo, or by any person 
nlloging tlmt tho pn.tont was obttdnod in fmud of him, or 
th1Lt ho was tho trno and first inventor, or that ho, or those 
concornml with him, had publicly mauufaohu·ed ot• used tho 
invention in 'l'1L~m1111itt before tho date of tho patent, 

Whot·o It patent hu~ boon ro\'okcd on tho ground of fraud, 
tho Uogistrat• may gmut to tho true inventor another 
paton t in lien of tlult rovolwll, bearing tho d1tto of revoctt· 
tion of tho provioh!l patent, but cottsing with the term of 
tho original patent. 

A p1ttont will bo cll'ectivo as against tho Crown, but tho 
• 

authorities nmy 11so an invention on terms to bo agreed, 
ot• suttle<l by tho Minister luwing control of the .!t~partment. 
An assessor may bo ltppoint()(l in an action for infringement 
ot· revocation, nn<l It Court may, upon the applictttion 
of either pnrty, mnlw ILl! ordet• for n.n injunction, inspection, 
or account, and impose terms. Where the patentee has 
threatened ttnothot· person with proceedings for infringe­
ment nwlor his patent, the aggrieved p1trty may bring an 
action against him, and obtain an injunction against tlw 
contimmnce of the threats, and may also recover damages, 
if any, unless the patentee, with due diligence, brings and 
prmmcutcs an action for infringement. 

A register of patents is kept at the Ptttent Oftice, in which 
all acts n.nd deetls relating to patents, assignments, an<l 
licenses are entered. 

A patent may be assigned, or licenses under it gmnted, for 
tho whole Colony, or any place or pat·t thoreof. Duplicttte 
Letters Patent may be scaled whero the patent is lost; 
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or destroyed, and its non-p1·oduction is satisfactorily 
ncconntccl for. Exhibiting an invention at 11 Colonial, 
intcl'·coloninl, or intornationnl exhibition, duly doclarml 
by 11 noUcc in tho Gazette to be an induHtrit1l exhibition, 
will not invnlidt1to a ptttent subsequently obtnincd, if tho 
exhibitor, before exhibiting, gave tho Rogistrnr notice of 
his intention to apply for a ptttent, but tho application 
must be mndo within six months from tho date of tho 
opening of the exhibition. Where tho exhibition is held at 
a plnce outside the Colony, tho Governor in Council may 
exempt the oxhibit.or from tho necessity of giving notice. 

Tho Registl'll.r may donmnd tL model of ttny ptttontod. 
invention, but must pay for it. 

Tho patent will not prevent tho use of tho invention for 
tho purposes of navigntion of foreign vessels within tho 
jurisdiction of the Supreme Court of Tasmania, nor the 
use of tho ilwcntion on It foreign \'eRsel within thttt 
juriscliction, if it be not used in connection with the manu­
facture of anything intended to b-:3 sold. in, or OX)lorted 
from, the Colony, always supposing thnt the country to 
which the foreign vessel belongs, grunts similar privileges 
to the colonists. 

An application for a patent, relating to instruments Ol' 

munitions of war, may, with the consent of the inventor, 
be sealecl· up, and lwpt secret, pending n reference to HH 
Majesty's principal Secretary of State for the War 
Department. 

Patents existing at the date of the passing of this Act, 
will be subject only to the payment of such fees, and at 
such times as is specified in the previous Act, but in other 

• 
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rospoct~:~ this Act will ox tend to patents grn.ntcduoforo it ct\lllo 
into force, tLIHl in tho co.so of u.pplico.tions tlClltlilll:( nt tho dato 
of thi1:1 Act, tho pn.tont will bo issued subject to this Act. 

lntomationn.l nnd intor-colonin.l o.rrn.ngcmcuts, in mnny 
roApectH vory similar to those of tho Intct·1mtioun.l Con· 
vontion, nro provillod in this Act, Section 103 of tho 
llritish l">ntonts, Designs, o.nd Tru.<lo 1\ltlrkfl Acts being 
mentioned, n.nd tho time limit being gh·cn ns twelve 
months in tho co.so of n pt\tcnt, nntl six mouths for tL 
tlo~ign or tmdo mtu·k, from tho dt\te of tho applict\tiou in 
EnglaJHl, or tho foreign Statu with which tho ut•t•tmgoment 
ill in fot·ce. 'rho publicu.tion in Tnsmnuitt during those 
poriotls will not ontt\il tho invnliility of the suuseqnont 
patl'nt or rt1gistro.tion. 

A Hpecittl seal is provided for tho Patent Office, antl 
impt·essions thereof will be admitted as u\'i«lencc. No 
notice of o.uy trust., whether oxprcssell, implied, ot• con­
strnctccl, will be 011teretl in tho rcgisturs. No patent will 
he granted, or tmde marlt or design t•egisterecl, which, in 
tlw opinion of the Hegistt·ar, woulU. be contl't\l'Y to law 
or mm·ality. All assignments or transmissions of patents, 
<lesigns, ot· trade marks must be cnterecl on the t•espectivc 
registers, an<l the persons for the time being thereon 
appearing as entitled, will htwe power to deal with the 
respective patents, designs, or tra<le marks. 

The registers nrc at u.ll convenient times open to publio 
inspection. Copies of documents, and extmcts from tho 
registers, sealell with the seal of the Patent Office, are to 
be receivell in cvillence, as also will be the certificate of 
the Registrar. An entry in any registes· mny be rectified 
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by order of tho jutlgo. Tho juclgos of tho Supt·omo Court 
rnn.y make rules under tho Act. Tho Registrar mn.y, upon 
request in writing, correct clerical errors in tho documents 
or registers. Tho falsifico.tion of an entry in o. rogist.er 
would be a misllomet\nour. Tho Registrar hn.s power to 
call and exttmino witnesses ot' documon ts, o.ntl CILll adjourn 
tho consitlot·ation of casos. 

Applict\tions may he sent by }lost to the Registrar, o.nd 
should the lea,·ing of documents or p11ying of foes o.t tho 
Patent Office fnll duo on ChristmtLS D11y, Good Fl'iday, or 
on 11 Saturday, or Sunclay, or Bank Holiday, or other 
day observ<>cl 1\!:1 u public holiday, fast or thanksgiving, or 
upon any tln.y whon tho P11tent Office is closed for tho 
whole clay, the snic1 leaving or po.ying may be effected on 
tho first business clny following tho holiday . 

. Tho Registrar will prepare an annual report, to be hti<l 
before both Houses of Parliament. 

Representing 1m n.rticlo to be pntento<l, when no patent 
hns been gmntec1 for it in Tasmania, or describing an 
article as registered, when no trade mark or design has 
been registered for it, ren<lers the offemler liable, upon 
summary conviction, to a pelllLlty not exceeding £50. The 
use of the Royal Arms, without proper authority, renders 
tho offender liable, upon summary conviction, to a. penalty 
not exceeding £20, and a similar }lenalty is incurred by 
falsely rep1·esenting that goods are made by a person 
holding a royal warrant, or the like. 

This Act tloes not take away, abridge, or prejudicially 
nft'ect the prerogative of the Crown, so far as it relates to 
the granting or refusing to grant Letters Patent. 
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TRINIDAD. 

Duration of Patent : fourteen years. 
Working : none. 
Taxes : none. 
International Convention: docs not apply. 
Patents arc granted in Trinidad under tho Ordinance 

No. 26 of tho 2nd September, 1807. 
Patents arc grantocl for a period of fonrtcon years, to 

any person claiming to be tho inventor, within tho Oolony, 
of tho invention, ancl supplying to tho Registrar-General a 
declaration to that effect, together with a specification 
signed by himself, or his agent, and fnlly describing the 
invention, and its mode of application. Tho Rogistrar­
Geneml will deliver a certificate, a copy of which will be 
insertecl in tho Royal Gazette. Specifications can be 
delh•ered to the Registrar-General either open or closed, 
and if the latter, they will be openecl .at the expiration of 
six cn,londar months from tho date of tho certificate, or 
earlier at tho request of the applicant, or his representative. 

A " Boo!< of Inventions " islwpt by the Registrar-General, 
in which invenLions are entered, in chronological order, 
together with tho elate of tho certificate, and the names of 
the inventor, this book, and the specifications, being open to 

the public. 
A disclaimer, or memorandum of alteration, may be left 

with the Registrar-General, and, so long as it does not 
extend the scope of the patent, will be filed by him, and 
will then be taken to be part of the specification, but no 
action can ·be taken for any infringement committed prior 
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to tho making of the amendment. Whore part of tho 
patent has boon assigned, the original patentee, una tho 
assignee, may together mal!o tho o.mondmont ot• disclaimer, 
and, where the patent has boon entirely assigned, tho 
assignee may make tho amendment or disclnimor, and it 
cannot afterwards be contonlled that the 11al'Ly so maldng 
tho disclaimer, was not fully entitled to clo Ho. 

Disclaimers and alterations are entered by tho Rcgistrnr­
Gonero.l, in a special book lwpt for tho purpose, and 
are numbered to correspond with tho patent.s to which 
they refer, tho date of tho amendment being entered. 
The proprietor of a patent has the same right of action 
against an infringer, as tho grantee of Letters Patent woul!l, · 
in a similo.r case, have under tho law of England. 

The p1ttent will lapse, if it should be proved that the 
invention was not new as to public use and exercise thereof 
in tho Colony, at the date of the application, or that 
the invention is prejudicial, or inconvenient to the public 
generally. 

The fees upon patents are paid to the Registrar-General, 
' 

and by him paid over to the Receiver-General, for the use 
of the Colony. 

TUNIS. 

Dmation of Patent: five, ten, or fifteen years. 
Worldng: within two years, ancl every two years after, 
Taxes: yearly. 
International Convention: applies. 
Patents are granted in Tuni3 under the law of the 26th 

December, 1888. 
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Pntonts arc gmnted for every now discovery or inYontion 
in 1tll clop1trtm1mtA of imluetry, now industrial products, 
111111 now mothocls, or tho now application of olll moth01ls, 
for nhtaining industrial results, being considered patontahlo. 
Schonws n.nd comhinn.tions of credit or finance, or objects 
contrary to tho lttw or momlity, are not patontablo, and 
shoul!l tho invention relate to food or medicine, tho lllttent 
will ho granted only for spocin.l processes of mannfncturo, 
and not for tho nrticlo itself. 

Patents 1tro gmnted for 1ive, ton, or fifteen years, subject 
to the payment of yearly taxes. 

An npplication for 11 patent must ho ltddressod to tho 
Primo Minister, 1tnd comprises 11 petition, a specification of 
U10 invention, accompanied by drawings or specimens 
noco~sary to its comprehension, and a memorandum of tho 
clocumunts deposited ; tho tlate and hour of tho application 
ltro noted in nn nrrival register, where npplications are 
ontcrc!l in tho order of their receipt, and numbered. A 
receipt will be given if required. . 

Only a single principal object, and its details, may be 
comprised in one patent, and the application must indicate 
tho number of ycnrs for which the patent is desired, r,nd 
must not contain any r~strictions, conditions, or reserm­
tions. The title of tl10 invention, and a short and precise 
description, must be given, and the specification must be in 
the French language, without alterations or interlineations; 
emsed words must be counted and verified, and tho objects 
and references initialled. l\Ieasures and weights must be 
on the metrical system ; dmwings must be in ink, and to 
a metrical scale. Specifications and dmwings must be in 
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duplicate, anrl all docmnonts must bo signed by tho nppli· 
oant, or his attorney ; should an attorney bo employed, he 
must I.Jo provided with a power of attorney, whioh will 
remain annexed to tho petition. Tho Hr;~t payment must 
bo lodgocl with tho ttpplioation, and this will be retained, 
oven if tho prttont be refusou. 

If tho appliontion is in order, tho Primo Minister will 
publish 11 notice of the application in the Oflicial Journnl, 
giving tt summary of its contents, and within two months 
after tho pnbliCittion, any person nmy enter an opposition 
in writing to tho grant of tho patent. Should no oppo­
sition bo entered, and everything being found in order, 
the applicnnt will receive u. decree of tho Primo Minister, 
or his delegate, which will constituto tho Letters Patent; 
it will bo inscribed in a register of patents, and notice 
thereof will be published iu the Oflicial Journal. Should 
the patent be refused, notice will be given to the applicant, 
or his attorney. Should the application be opposed, the 
patent will not be delivered until, tho applicant l111s satisfiecl 
the appropriate tribunal. 

Patents al'e issued at the risk and peril of the applicants, 
and without any guarantee as to the reality, novelty, or 
merit, or the correctness of the specification. Tho patentee, 
or other proprietor, during the life of the patent, is entitled 
to malw alterations, improvements, or additions, a.pplying in 
a manner similar to that for the Provisional application, and 
to obtain patents of addition for them, expiring with the 
original patent. A patent of addition, taken by one of the 
parties, will he for the benefit of all tho parties interested iu 

,the pateut. 
z 
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A now nnll imlopondont patent may bo obtBinod for o.n 
altomtion, improvomunt, or addition, instead of a patent or 
addition. 

Only tho p1ttontoo, or person claiming through him, c1tn 
obtBin o. patent of o.dllition during the first year ; any other 
person, in tho smr.e circumstn.ncos, must deposit his applica­
tion under son.l, in the ho.ndo of tho Primo Minister. Tho 
son! will be broken at tho oncl of the year, o.ncl tho pn.tont 
delivered in tho ust111lmannor. In any Cltso, tho patentee 
will have tho preference, should he have applied for a patent 
of addition during tho year. 

Tho pntonteo of an invention connected with tho subject 
alroally patented, cannot work the subject of the previous 
patent, and, similar!~·, the proprietor of the previous patent 
cannot work the subject of the now patent. 

The whole or a part of the patent can bo assigned, but 
this, whether for a consideration or not, can only bo done by 
a notarial de{1d, and after the payment of the taxes for the 
wholr term of the patent. An assignment is not binding 
upon third parties, until it has Loon entered in tho register 
of patents ; ttntil this is done, tho last proprietor appearing 
in that register will be r'-cognised as tho owner. 

Licensees ltre entitled to tho full benefit of patents of 
addition, procured by the patentee, or others claiming 
through him, and, ·Jimilarly, the patentee will benefit in the 
patents of additio:··· procured by tho licensees. Copies of 
patents of addition can be obtained at the Ministry of 
Agriculture t' ud Commerce. At the expiration of a patent, 
the specification, drawings, specimens, or models may be 
inspecteil, without D[tyment, by every applicant for a patent. 
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Copies of expired specifications, nnd drnwings, mny be 
obtnincd by anybody, nt his own expense. 

Tho titles of all tho pntonts granted during tho preceding 
yonr, will bo published at tho beginning of onoh year, in tho 
•runis Official Gazette. Every Tunisian, or foreigner, or 
nss1gneo, hnving o.n invention to pntont, or design to register, 
mn.y, upon tho ltdmission of tho exhibit into n. public exhi­
bition, nuthorised by tho Administration, obtain n descriptiYo 
certificate of tho article deposited, from tho Primo Minister, 
conferring upon him tho sn.me rights as ho would have hncl 
under n pntont or design rogistrntion, nn!l dnting from tho 
dny of admission, until three months after tho closing of 
the exhibition. This cortificn.to will not proj ndico tho subse­
quent pntont or registration, but the n.pplicn.tion for tho 
certificn.to must be mn.de during the first month of tho 
exhibition ; it must be addressed to tho Primo Minister, 
and be n.ccompanicd by n. specification of tho n.rtiolo, 
accompanied by dmwings, if necessary. These ltpplications, 
and tho decisions of tho Prime Minister, are entered in a 
special register, open to the public. No charge is made for 
these certificates. 

P11tents issued under the following circumstances are 
invalid, ab initio:-

If the invention is not new, or not patentttble according to 
tho terms of the law. 

If it relates to theoretical, or purely scientific principles, 
methods, systems, discoveries, or conceptions, without indi­
cating the industrial application. 

If contrary to public order or safety, or tho laws of the 
country in these cases without prejudice to any penalties, 

z 2 
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which nmy have boon incurred for infraction of tho laws of 
tho country. 

If Uw title is fru.udulontly misleading. 
If tho specification is insufficient or misleading, or lms 

boon illogu.lly obtained. 
'l'hoso objections would npply equally to patents of adclitiou. 
An invention will not bo considered new, if, whether in 

tho Regency or nbrond, it has, prior to tho dnto of tho 
ttllplicntion for pntent, been sufliciontly known to onnblu it 
to bo wor keel. 

'l'ho 1·ights of n ptttontoo will bo forfoitod-
1 f ho fails to pny the tnx nt tho beginning of each 

yonr during tho lifo of tho pntont, or if he fitils to 
work tho innmtion in 'l'unis within two yours from tho 
dnto of tlw gmnt of tho putout, or cmtsos to work it 
during two consecutive yonrs, unless ho is nblo to justify 
such inn.ction. 

If he hns introduced into Tunis nrticles similnr to those 
• 

protected by tho pntent, but manufactured abroad. How­
over, models of machines, and foreign made articles for 
public exhibitions, or for experiments sanctioned by the 
Government, may be introduced. 

A fine of from 50 to 1,000 pi~tstres is incurred by 
anyone who in any way designates himself as a patentee 
without possessing a patent, or having had a patent, after 
it has lapsed, or having a patent, omits to state that it 
is without the guarantee of tho Tunisian Government. 
Repetition of the offence entails the doubling of the fine. 

Any interested party may bring an action for tho annul­
ment or forfeiture of a patent before tho French Tribun11l 
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of Fil'IIL Instauco, o.nu if this I.Ju lJL'ononnuorl by tL jmlgmont 
or fuml doorou, noticu is givun to tho Pl'imo ~liuistor, ltnu 
an ttnnom1comont thereof will be mo.uo in tho Otlloio.l 
Jmu·unl. Should the notion bo brought ngttinst tho pro· 
priutoL' uf the pntont, o.nd 11 liconsoo, tho ho1tring will be 1tt 
tho tribunttl in tho domicile of tho owner. Tho Cltso will he 
mljuuicntod upon in tho summary mo.nner pl·oscribell by 
Articles •105 and following of the Code of Civil Procedure, 
aml will ho communicated to tho Procurom· do Itt Hopublique. 
'l'ho Public Prosecutor may intorvono, and htwo tho ttbsoluto. 
nullity, or forfeiture, of tho p11tcnt doclarml, in 11 case 
tending in that lliroction, or ho may initittte 1111 action for 
tho ttnnulmont of a ptttcnt, and all parties interested in 
tho patent, whoso titles have been registorotl with tho 
'l'unisian Government, must be parties to tho notion. 

Infringement is punislmblo with a fino from 100 to 2,000 
piastres, am} any intorfere\ICO With the rights of It patentee, 
whet.hor I.Jy m1mnfacturing the patented articles, or using 
the subject of the ptttont, would bo conshlorod an infringe­
mont. 

Receiving, selling, or exposing for sale, or intrOtlucing the 
infringing articles into the territory of the Hegency, renders 
the oflender liable to the same penalties. Penalties are 
not cumultttivo, and the highest penalty is only inflictell for 
acts committed previous to the commencement of tho 
proceedings. Imprisonment, from one to six months, may 
be added, upon a repetition of the offence, and it will be 
considered a repetition, if the accusell person has undergone 
11 first punishment for infringement during the previous 
five years. 

• 
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Imprison mont, of from ono to six months, may ho infliotocl 
upon 1m infringer who is omployod in tho ost1\blishmont of 
tho patontoo, m· if tho infringer has assooiatocl with an 
omployu. lttHl has so I.Jocomo acquainted with tho subject of 
tho patt1nt ; in tho ln.ttor Ol\so, tho omployo will also bo 
proHocntotl 1\fi nn 1\ccomplico. Articlo 41J8 of tho Pronch 
l'onnl Code mny ho nppliotl to those ofl'onoos. Actions for 
tho npplicntions of thoRo ponaltios can only bo brought by 
tlw Pnl•lic Prosecutor, upon tho complt\int of the injlll'cd 
pnrt.y. 

'l'he Court for the tri1tl of misdemeanours trying an notion 
fm· infringement, will decide the }Joints as to nullity or 
forfeiture of tho patent, and questions relating to tho 
ownership of tho patent. 

H1wiug obtained an order from tho Pt·esidont of the 
Trihnnnl of First Instance, tho proprietor of u. patent may, 
hy oflicers of tho Court, have pointed out, and fully 
described, nrticles said to be infringements, nnd mny seize 
those or not. 8uch nn order is issued upon a silll}Jle 
request, the Letters Patent being produced, In the order, 
an expert will, if necessary, be nominnted to assist the 
officer. Whore n seizure is to be made, the applicant mtty 
be required Ly tho order, firAt to give security, and a copy 
of tho order and of the certificate, that tho socurity hns been 
deposited, if this has been required, must be left with the 
holclor of tho objects to be described or seized, nnd 
should this not be done, the proceedings mny be nnnulled, 
and damages given against the officer, 

A seizure or description of goods will be legally void 
(withont lll'ejudico to damages) if the injured pnt'ty does 
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not commence hit! notion within eight days, plus one day 
more for ovory throe myrinmotros distance botwoon tho 
resiclonco of tho infringer, and tho plnco where tho objects 
wore founcl. 

ArticleR held to bo infringements, or instruments or 
utensils specially designed for their manufacture, will, as 
against tho maker, conoonlot·, importer, or seller, be oonfts. 
cated, even in tho cnso of nn ncquittnl, and delivered to the 
proprietor of tho patent, without prejudice to grantor 
!lnmngos which ho may claim, aml tho pln.carcling of tho 
judgment. 

TUitKEY. 

Durtttion of Pntont: five, ton, or fifteen years. 
Working: must bo provccl within two years of filing, and 

every two years. 
Taxes: yearly, from date of application. 
Internation11l Convention: docs not apply. 
Patents are grantecl in Tm·koy under tbo law of the 18th 

February, 1880. 
Patents are granted for now inventions in all branches of 

industry, new industrial prouucts or worl!s, and new menus 
for their production or application. Pharmaceutical com­
pounds null medicines, financin,land banldng sc h cuws and 
combinations, are not patentable. 

Patents are granted for five, ten, or fifteen years. Taxes 
are payable yearly, at the rate of two Turldsh pounds at the 
commencement of each year, and failure to pay these taxes 
will result in the htpsing of the patent. An application for 
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" pntont must ho •~ccomptmiocl by o. spooifico.tlon, drawings, 
n.ud snmplos. Only tho principn.l object, tmd tlot1~ils o.ppor· 
tnining to it, cnn be inol111led in one patent. A short title 
of tho invention must bo given, and no erasures, alterations, 
or interlincntions are allowed. Drawings mu1:1t be in ink, to 
a metrical Bl~alo ; tho Apccification must be in duplicate. A 
memorandum of tho application is OIJtcred in the register 
at Constantinople, under tho care of t.ho Ministry of Com­
merce and Agriculture ; the ptttcnt runs from tho date of 
tho deposit. 

No examination is rmulo, and no guarantuo is given o.s to 
reality, novelty, utility, or merit, or tho correctness of the 
specification. Applications concerning instrmnonts and 
munitions of war must first be submitted to tho Master of 
Artillery, or the Minister of tho Navy. A useless appli· 
cntion of this nature would be rejected, but if a favourable 
report was mnde upon the invention, t.he patent may be 
gmnted, together with n medal. A copy of the specification 
and drawings accomptmies the Letters Patent; further 
copies must be paid for. 

The inventorg of inventions nseful to the country, 
whethl•r natives or foreigners, will be decorated, according 
to the extent of the utility, with gold, silver, or copper 
medals, but they must impress a representation of these 
upon the object. 

Where the application is not in proper form, or for a 
patentable subject-matter, the applicntion will be rejected, 
and half the fee returned ; within three months, the 
application may be renewed, and the sum confiscated will 
then be credited ns part of the application fee. 
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When an application is made to patent an invention not 
capo.blo of being patented, upon tho rejection of tho appli­
cation, tho whole of tho to.x paid will be returned. A list 
of patents issued will be published otncially every six 
months. Tho duration of a po.tent can only be extended by 
o. speeiallaw. 

Patents of addition may be nllded to tho principal po.tont, 
and will expire with it. A po.tonteo who has o.ssigncd his 
po.tont forfeits tho right to obtain a po.tcnt of addition. 
No one, excepting tho po.tentco,or those entitled through him, 
can obto.in a po.tont of o.ddition during tho first year, but 
such an o.pplication would remain deposited under seal at tho 
:Ministry of Commerce and Agriculture, and at the 
expiration of tho year tho scnl would be brolwn, and tho 
patent illsucd. ~'he origino.l patentee has the preference 
over other ttpplicants for patents of audition during tho 
first yeo.r. A patent of addition issued to another party, 
does not co.rry with it tho right to wor), tho original 
invention, and, similarly, tho proprietor of tho original 
patent cannot work tho subject of a patent of addition 
obtained by another party, except with consent. 

Assignments of the whole or part of a patent can only 
be made by notarial act, or by an act of a Tribunal of First 
Instance, and by tho payment of the taxes for the whole 
term of the patent; all assignments must be registered, 
to be valid against third parties. 

Should the subject-matter of a patent be of a dangerous 
nature, it can only be worked upon the production of 
proper security, and under Government supervision. 

A register of assignments is kept at the Ministry of Agri-
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oultnro antl Commerce, rmd published every six months. 
All liconsooR partioipato in tho benefits of patents of 
ndtlition tttlwn by tho pntonteo, and, similltrly, tho patentee 
bonofits by patontfl of addition taken by othor parties. 

SpcoificationH may be inspoctod at tho Ministry of Com­
morco nnd Agriculture, u.ud copies may bo obtained upon 
paying for thom. Aftm· tho payment of tho socond yottr's t1tX, 
Rpecifictttinns nutl dmwings tU'O published in whole, or in 
part, and 1t ycnt·ly cntn.logno of tho patents tlolivorod is 
iSRtlC<l. 

In the cnso of IUl invention already pn.tonted nbroad, the 
'l'nrkish pn.tent would expiro with tho prior foreign patent. 

Patents will ho invnlid, if tho subject-matter of the 
invention be not now or not patont11.blo, or if tho invention 
bo It purely theoretical or scientific method, principle, or 
discovery, without the indication of the industrial appli· 
cation, Or, if tho invention be contrary to public order, 
safety, 01' morals, or hn.ve 11 misleading title, or if tho 
specification be insuOiciont or incorrect, or the npplicant 
wns, in fact, not entitled to tho patent. 

An invention will not bo considered new, if, before the date 
of the application, it has received sufficient publicity, whether 
in Turkey or nbroad, to enable it to be worked. The patent 
will be forfeited if the annual taxes be not duly paid, or if 
the invention be not worked in Turkey within two years 
from the elate of the patent, or if t.he worlcing cease for two 
consecutive years, or if the patentee has introduced into 
Turkey articles similar to those protected by his patent, but 
manufactured ttbroad. However, models of mnchines, or 
other articles matle abroad, and intended to be placed in 11 
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public exhibition, or for experiments mu.do under the speoio.l 
permission of tho Govormnont, and authorised by tho 
Ministry of Oonunoroo o.nd Agriculture, o.ro excepted. A 
tlnl.l of from 2 to 4li Turkish pounds, and in oaso of repetition 
of tho offonco, double that amount, is incurred by any 
person who is not a pntontco announcing himself as such, 
or, being 1~ p1Ltontoo, mentioning his title without adding 
tho words "Without guarantee of tho Oovermnont." 

Any person intcrostell may bring an action for the 
annulment of It patent boforo the Civil Tribunal of First 
Instance. J mlgment will be published by tho Ministry of 
Commerce o.nll Agriculture. Infringements aro punishable 
hy fino of from li to 100 Turkish pounds, and lmowingly 
receiving, selling, or exposing for salo, would be counted as 
infringements. No person is o.llowell, without special 
authorisation from the Government, to soll instruments or 
munitions of war; contmvening this regulation is punish­
able by the penalties imposed by Article 166 of the 
Appendix of the Penal Code. Penalties of the patent law 
nre not cumulative. In case of repetition of the oft'euce 
within five years from a 11revious conviction, imprisonmeut 
from one to six months may be inflicted. 

•rhe P1·e~:~ident of the tribunal may, upon prolluction of 
the patent, and at the request of the patentee, order an 
inventory of infringing articles to be made, and the 
articles seized. Security will always be required of 
foreigners, but should not all the formalities be complied 
with, the seizure will be unlawful, and the injured pal'ty 
may claim damages against the officers. Tho party mailing 
the requisition mnst present himself before the tribunal 

• 



iHO 11rit.i.•h awl Ftm•itllt l'at••nt. J.attw, 

within eight days, plus ono day for oaoh day's journey 
hl'twccn t.ho place whot·o tho ob,iucta aro seized and tho 
domicile of tho infringer. 'rho infringing objects may bo 
confisctttc!l, or tho tools uaotl in thoh· manufacture, and 
thcKo umy bo <lolivor(J: to tho own or of tho patent, without 
pn,,in<lico to his right to damages, or tho pnblicntlon of the 
j ndgmon t, if necessary. 

UNITED STA'l'ES Olo' AMEltiOA. 

Dnrntion of Pnt.cnt : seventeen years. 
W orlting : none. 
'l'ttxus : none. 
In tcmational Couven tion : applies. 
l'atl'nts are issued under the nwisml statutes approved nt 

the fm·ty-third Congt·ess on tho 27th Juno, 188,1, and 
nuwmled by subsequent enactments in 1880 and 1888. 

Patents aro issued under tho seal of tho Ptttcnt Olfice, 
ana in tho name of the Unitetl States of Amol'ictt; they are 
signed by tho Socrotttry of the Interior, or one of the 
nssistant secretn.rios, n.nd conntersignod by tho Commissioner 
of Patents, and nrc on record at the Putout Ollice. Pntonts 
are granted to the original and first invent:>r or discoverer, 
who, in applying for tho patent, has to make ttn oath to that 
effect, and that he does not know or believe that the same 
was ever before kniJWn or used. This oath must be attested 
by uny person in the United Stn.tes entitled by la.w to 
administer oaths, or, in the case of foreigners, before any 
Minister, Charge d'Aftitires, Consul, United SttttrJs Com­
mercin.l Agent, or Notary Public. 
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, · Each tmtcut iH grnntod for tho term of sovontoon years 
·.(unless rof!trictca by some prior foreign patent), and 
·gives to the patontoo, his heirs or assigns, tho oxcluRivo 
right to make, use, and von<l tho subject of tho patent in 
tho Unitocl States nnd its territories. A copy of tho 
specification forms part of tho Lettet•s Patent. 

The pntent must be iRsued within six months from tho 
date of the nllow1tnco, nnd if the final feo bo not pnicl 
within that period, tho npplication will lapse. 

A patent m1ty bo obtainotl for "1tny now nml useful nrt, 
machine, manufacture, or composition of matter, or any now 
or useful improvement thereon not known or used by others 
in this country, 1tnll not patontetl or described in any printed 
publication in this or ltny foreign country " before the 
invention or discovery, " nnd not in use or on sale for more 
thnn two yenrs prior to tho npplic1ttion, unless tho s11me is 
proved to lm ve been 11bandonetl." 

Patents may be obtained upon inventions patented nbroad, 
unless the invention has boon in public use in the United 
States for more than two years previous to the application; 
every patent, however, upon an invention previously 
patented in n foreign country, will expire at tho same time 
as the foreign patent, or, if there be more than one, with 
that one having the shortest term; in no case shall the 
patent run for more than seventeen years. 

The specification must be ItS clear as possible, full and 
concise, accompnnietl by drawings if necessary, so that any 
person, sldlled in the art to which the invention appertains, 
will be able to carry it out fully from the specification and 
drawings. The patentee must describe in his specification 
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tho host mo<lo !mown to him of carrying hia invention into 
cll'ect, nnd mnHt distinctly claim tho fonturos of novelty 
which ho doHiros to protect. Tho specification must bo 
signed by tho inventor, n.nd 11ttosted by two witnesses. Tho 
drnwings, which hnvo to bo most cn.rofully propnred with 
absolutely blaclc and nnbrolcon lines, must also be signed by 
tho inventor or his n.ttornoy, and attest(.ld by two witnesses. 
Models nn!l specimens must bo snpplioll, if required. 

An examination is institntod into ovory application, with 
11 view to ascort1dning the novelty or otherwise of tho 
invention, and this oxnminntion is not restricte!l to specifica­
tions of American pntents, but includes those obtainable 
from all other countries, as well as tho genornl state of 
public information upon tho subject. 

An application must be completed for oxnmimttion within 
two years of tho llute of tho original npplicution, f1tiling 
which tho npplicution will be rognrdod as abnndoned, and a 
similnr penalty attnches if no action be tulcen within two 
ymtrs of tho dato of notification, whonamondmont is required 
by tho examiner. Patents may be issued to 1tn 1tssignee 
where tho applicant for the patent bas made an nssignment 
before issue, and recorded it at the Patent Office. 

A patent muy be applied for by an executor or administrator 
of o, deceased inventor, who may obtain the patent, but must 
malre an oath setting forth the facts of the case ; the patent 
would be granted in trust for the heirs-at-law of the 
deceased in case he has left no will, or should u will have 
been made, the patent may be devised with the rest of the 
property. 

Where a patent has been allowed, and ordered to issue 
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within six months, upon payment of tho final foo, bnt such 
foe bas not been paid, any person interested, whether as 

' 
inventor, discoverer, or assignee, may mu.lte a11 application 
for tho patont at any time within two years after the 
allowanco of tho original application. Upon tho hearing of 
snob an application, the question of tho abandonment of the 
invention will be considered according to tho facts brought 
forward. 

A patent may be assigned for the whole or any particular 
part of tho United States, either by tho tmtontoo or his 
nssigns, or legal representatives. Tho assignment must be 
recorded at tho Patent Ollice within three months from the 
du.to thereof, or it will be voill u.s against tLny subsequent 
purchaser or mortgagee for a valuable conshleration, 
without notice. Any person purcbn.sing from tho inventor 
tho subject of tho subsequent patent., or with his knowledge 
constructing, selling, or using one so constructed before tho 
tlpplication by tho inventor for tho patent, will be entitled to 
usc anll sell to others, who, in like manner, may use the 
specific thing so made or purchased without liability. 

Every pn.tentea article must bear the wonl "Patented," 
together with the date, or where, from the nature of the 
article, this cannot be done, this must appear upon the 
package. Should the patentee fail in this requirement, no 
damages could be recovered by him in a suit for infringe­
ment, except on proof that the infringer had been duly 
notified of the infringement, and continued to infringe after 

such notificn.tion. 
Falsely marking or labelling articles which are not the 

subject of a patent with the name, or an imitation of the 
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nttmo, of a pot•son who has obtained a patent for it, without 
conHont of th1) p11hmtoe, or his 1\ssigns, or legal reprosentlt­
tivoH, rontlerK tho olTomler litthlo for ovory offence to a penalty 
of not ll'HH tlmn $100 with costs, one-half of tho penalty 
going to tho pot'Hon who Huos for it 1\Ud the other half to tho 
Unitml St1ttea Tt·en.sury. Tho suit may bo talcon in ttny 
diHtrict Court of' tho Uniteu States within whose jurisdiction 
tho otl'ence wns committed. A similnr peMlty is inourrml for 
f'nlsely using the word "Pntent," " Paten tell," "Letters 
l'ntcnt,'' or t.he lilte, with tho object of imitu.ting tho mo.rk 
or device of tho p~ttenteo without consent, and also for 
mnrldng an unpntcnteu nt·ticlo 1\S " Pntent," or otherwise 
lo1tding the public to suppose thnt tho nrticle is pn.tontod, 
when such iR ltetu~tlly not tho case. 

Any citizen of tho United Stn.tos is entitled to tile a 
Cltvcnt of n.ny inventiou he mn.y have mndo with n view to 
obtnining fm·ther time in which to develop his invention, 
without, nt the Bltme time, running the risk of some other 
11erson fot·estnlling him. The caveat comprises 11 specifica­
tion, with dmwings, if necessn.ry, of the invention ; it is 
filo:l in the conlidentittl nrchives of the P11tent Ullice, nnd 
romains in force for vne yeo.r, from the ilo.te of filing. 
Should n.ny person during that period o.pply for o. po.tent 
which would in any way interfere with the subject of the 
caveat, the papers appertaining to such application will 
also be dcpositerl by the Commissioner in the confidential 
archives, n.nd notice will be given to the person who filed 
the caveat. Should he then desire to avail himself of his 
caveat, he must, within three months, plus the time 
occupied in transmission, from the mailing of the notice, 
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file his Complete application for patent in the usualnmnner. 
The privilege of filing n. caveat is given to an n.lion, who 
has resided itt the Unitoll States for one year boforo tho 
filing of the caveat, and hM mBde onth of his intention to 
become an American citizen. 

Whore during the examination n. patent is rojoctell, 
notice is sent to the applicant, with brio£ reasons for the 
rejection, aml such information and references as may be 
necessary, and sbouhl ho then persist in his application, n. 
re-examination is ordered by the Commissioner. 

Where an application fot• patent would, in the opinion of 
tho Commissioner, interfet·e with another application or 
unexpired patent, he will notify tho parties interested, and 
direct tho Primary Examiner to ascertain with which 
application tho 11riority of invention lies, and mn.y then 
issue a patent to the first inventor. Within a period, 
to be settled by the Commissioner, but not loss tlmn 
twenty days, an appeal may be lodged from the decision 
of tho Primary Examiner, or of the Board of Exn.miners 
in Chief. 

Tho Commissioner has power to make rules for taking 
evidence in rnses before the Office ; the aflidavits and 
depositions reqnire<l can be taken before any officer duly 
authorised by law. The attendance of any witness can be 
compelled under snbpQ'IHt, to be issued by the clerk of any 
Court in the Cnitecl States for the district or territory con. 
corned, but the place of attendance must not be more than 
forty miles from the place where tho subpmna was ser,·erl. 
Witnesses in patent caRes are allowed the snme ff.'es as if 
giving cvillenee before the ordinary Courts of the United 
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Btn.tos. Failing to n.ttontl nnclor tho subpccna, t•omlers tho 
dolinqnont lin.ble to punishment as in orclinnt•y law Cl\I:IOfl, 
hnt no ponn.lty will ho incnrrml, unless tho witnosfl'fl fees 
nnd trn.velling oxponAeR, antl one dn.y's attondnnce nt tho 

pln.ce of oxnminn.tion, nre pn.id or tendered to him when tho 
snhpronn is sorvecl. Ho neocl not disclose any secret 
invention or diRcovery of hiA own. 

An n.pplicntion for n. patent, or for a reissue, any of tho 
clnims of which have boon twice rejected, and all pn.rties to 
an interference, mny, having pnid the foe, appeal from tho 
clcoision of tho Primary Examiner, or of tho Exn.minor in 
charge, to tho Bonrcl of Examiners in Chief, n.ntl from tho 
Bon.rcl of Examiners in Chief he may appeal to tho Com­
missioner in person. Except in tho cnso of n party to an 

interference, he mny appenl from the Commissioner to tho 
Supreme Court of the District of Columbia, giving notice 
thereof to tho Commissioner. Oertifiecl copies of all the 
original papers ancl evidence in tho case will ha vo to be laid 

before tho Court, and tho Commissioner will, in writing, 
Rupply tho Court with the grounds of his decision ; any 
party interestecl, or the Court itself, can luwo the Com­
missioner and the Examiners examined npon oath con­
cerning the principles of the invention npon which the 
patent is demanded, 

Where a patent is refusccl by the Commissioner, or by the 
Supreme Court, the n.pplicant may still obtain his patent by 
filing a bill in equity, and the Court having notified the 

adverse parties, mn.y adjudicate upon the application, and if 
it see fit, !lecide that the applicant is entitled to his lJatent, 
and upon filing at the Patent Office a copy of the ndjudica-



8Ci8 

tion, and generally complying wHh tho legal requirements, 
tho patent may bo issued. Whothor tho decision bo in his 
favour or not, the applicant would have to pay all tho 
expenses. 

Where o. pn.tont is inoperative or inv11lid, through defective 
or insufficient specification, or by too wido a chdm, antl tho 
error having o.rison by inadvertence, accident, ot• mistake, 
and without fraudulent or deooptivo intention, tho patent 
may bo surrendered tutd reissued, a new patent being gr11ntecl 
for tho invention upon payment of tho required foes ; tho 
new patent may bo issued to the original patentee, or in the 
caso of assign mont or death, to tho assignee, or tho (JO.tenteo's 
executors or atlministrators. Tho now patent will bo issued 
only for tho unexpiretl term of tho originnl po.tent, ar ' ·;ill 
be subject to examination and revision lilce any ·,Lher 
application, and if the Commissioner should thinlc fit, he 
may order the patent to bo divided into two or more patents, 
upon oach of wh;ch the foes will have to be pa.itl. No new 
matter may be introduced into tho specification, antl models 
or drawings umy not be amended, " except eaiJh by tho 
other," but in the ttbsence of models or dra.wings, amend­
ments may be made with the leave of tho Commissioner, 
when he is satisfied that the new matter formed part tlf tho 
original invention, but wus omitted through inadvertence, 
accident, or mistake. 

A patent which, through inadvertence, accident, or mistalce, 
and without fraudulent or deceptive intention upon the 
part of the patentee, includes in its claims more than the 
inventor was entitled to, will still be valid for such part as 
the inventor was legally entitled to, supposing that to be a 
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mo.torin.l or substnntial pnrt of tho patont, and tho pntontoo, 
bill hoira, Ol' n.asigns, may diaolnim tho portion to which tho 
invontor wna not entitled. Tho disclaimer must be in 
writing, o.nd uttostod by ono or moro witnossos, and must bo 
l'oom·tlud nt tho United Stntos Pntont Offioo, o.ftor which it 
will form n. portion of tho speoifloation. A disclaimer will 
not nfl'oct an action ponding o.t tho timo 1\t which it is made, 
uxcopting afl concerns tho quostion of nogloot or !lolo.y in 
nmldng H. 

In tho CI\Se of interfering patonts, a suit in equity mu.y ho 
brought by any of tho pltrtios interested, for reliof against 
tho interfering pn.tontoo, 1mtl either of tho pntonts mn.y be 
docln.rotl by tho Oourt to be void in whole or in part, or 
inoperative or invalid, in n.ny particular part of tho United 
States, bnt snch !lociAion will not nffoct tho rights of nny­
body, except tho p~trtios to tho suit. Do.mngos for infringe­
mont mn.y bo given, and when tho verdict is for the plaintiff, 
juilgmont may be ontorod for any sum larger than tho 
amount gh·en by tho verdict as tho actual damages 
sustained, but such sum must not exceed three times tho 
amount of the verdict, together with the costs. 

Any of the following objections mn.y bo pleaded in an 
action for infringement:-

(1) Thn.t for the purpose of deceiving the public, the 
description n.nd specification filed by the patentee in the 
Patent Office was made to contain less than the whole 
truth relo.tive to his invention or discovery, or more than is 
necessary to pt•oduce the desired effect ; or 

(2) That the patentee had surreptitiously or unjustly 
obtained the patent for that which was in fact invented by 
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n.nothor, who was using ron.sonn.blo diligence in o.!ln.pting 
n.n<l perfecting tho same; or, 

(8) Thn.t it had boon pn.tonted ot· described in somo 
prin~d publication prior to his llllpposotl invention or dis­
covery the roof; or, 

(·1) That he wn.s not tho originn.l n.nd first inventor 
or discoverer of any mn.tcrin.l 1111d substn.ntin.l pn.rt of tho 
thing pn.tcntod; or, 

(5) '.rhat it hn.d boon in public uso or on so.lo in tho 
country for moro thnn two yco.rs before his applicn.tion for ~~ 

patent, or had boon nbn.ndonod to tho public. 

• 

Whore previous patents n.ro cited in anticipation of n. 
po.tont, full particulars must be given, as well as the 
names antl residences of any persons allegell to 11o.vo 
had lmowledgo of tho thing before the date of tho 
patent. Injunctions may be granted to stop infringe. 
menta of a pn.tcut, and in addition to tho profits to bo 
accounted for by tho defendant, the complainant is 
entitled to recover damages sust11ined ; those mn.y be 
assessed by tho Court, or under its direction, and mo.y 
be increased in its discretion. 

If a tJatontee, n.t tho time of applying for his patent, 
believed himself to be the original and first inventor, tho 
patent will not be invalid by renson of tho invention being 
known in a foreign country before thEl date of his invention 
thereof, unless it ho.d been patented or described in a 
printed publication. 

A weekly paper, known as the Official Gazette, is issued 
by the Patent Office, and contains reproductions of one or 
more of the drawings, a copy of tho claims, and in some 
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cnAoH n. brief of tho spoolficn.tlon, of n.ll n.pplico.tions for 
}Jatonts n.nd design pntontR. 

All Acts of Congress prior to tho 1st Docombor, 1878, 
t·oll~ting to patents, woro ropoo.lotl nnd sulmtitutod by tho 
t·ovisc<l statutes. 

llltUOUAY. 

Dumtinn of Putout: three, Hix, or nino yenrt-:. 
Worldng : mrinblo term, fixed by J•:xecutivP. 
'I' a xes : yc1U'ly. 
lntcrmttional Convention: applies between G n•nt Britain 

ana u rnguny. 
Patontf' nre gmntetl in Uruguay tmder tho lnw of tho 

12th November, 188u. 
Patents IUC gmnted for three, six, and nino years, nt the 

option of the applicant, for inventions or impro\·ements upon 
inventions, ancl 1~lso in the case of foreign patenteeR, who 
npply for leave to establiRh their induHtry in the country, 
during tho first year of tho patent, the applicant in this 
case to be the inventor, or his attorney or assignee. Patents 
are granted for new discoveries or inventions in all industries, 
new industrial products, new means, or the new npplicn.tion 
of olcl means, for obtn.ining nn industrial result. Financial 
schemes or inventions already published in print in the 
country or abroad, or purely theoretical inventions without 
practical application, phnrmn.ceutical prepamtions, or any­
thing contrary to morality, or the lawa of the Republic, are 
not patentable. 
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No gunmnteo is given tLil to novelty Ol' merit of tho 
invention. An tLilllllu.l ttLX i~:~ }Jttynhlo !luring the life of tho 
pntont, during t.ho first ten du.ys of OILCb ymtr, antl if this 
be not pu.ill, tho pntent willlttpl:le, nnd tho pntent will not bo 
is!!nell until tho first of thoso pnymonts is mu.do. Should 
the firijt pnynwnt not bo mndo during tho suid ten days, 
snhsoquont n}>}Jiicntions for the sttmo thing may be enter· 
tnino<l, nnd if cunsiderod ttdvisublo, mtty lmvo proforonoo 
ci\'Ol' tlmL of tho origilmlttpplicant. Patents must bo worked 
ot' o!!tnhliHhod in tho conntry, within u. period to be fixed by 
the Executive, nftor tL report by tho Council of Public 
Hottlth, where tho invention relntcs to un unhealthy or 
objectiollltLlu industry. The patentee must give notice at 
the Ptttont Otlice, of tho working of tho invention, and a note 
will be mmle of this at tho Department of Public Works, 
und tho Council of Health, so tlmt these bodies may 
uscertnin if tho condition htts uctuully Loon complied with. 
An ttpplication muy bo made for nn extension of tho pot·iod 
during which tho working bus to Lo proved, but sufllciout 
grouml, in the nature of jim·t• ma)t•ur, or fortuitous circum­
stances, must Lo shown, untl the• petition must be made at 
least three months before the expimtion of the period fixed. 

Patents are issued on stamped paper, by the Office of 
Patents for Im·entions, Trade Marks and Commerce, and are 
signed and sealed by the Minister of the Interior, and 
countersignotl by the Chief of tho Patent Office. 

No person employed in tho Patent Office may have any 
interest in a patont passing through it, upon pain of instant 
dismissal. The Patent Office is directly attached to tho 
l\linistry of the Interior. 
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A pdition, on stnmtJecl paper, for tho grnnt of tho pntont 
!utA to ho pt'eHnntoll, antl tho dtty nncl hnnt• nf proAnntatlon 
will ho notc!l ; tho petition must ho nccompaniCil by n. clon.r 
Hpccificntion, in !luplicnto, together with HpocimonH, 11m wings, 
or lllO!leiR, nccnriling to tho lllttnre of tho invention, tho 
petitioner HWmtring thnt ho ill tho ownet• of tho invention, 
nn!l pmys for tho pn.tont. Speciflcn.tionH must ho written 
npon !lnrahlo mn.torio.l, n.ml without nhht·ovlntions; no 
restrictions, conditions, or rosorvo.tion!-1 will bo allowed in 
the petition, ntul tho specification mm!t inflicnto tho title by 
which the invontion is to ho !mown, nnfl must ho in 
Spn,nish, aml must confirm any altcrntionH or additions 
which may bo made in the text. Dl'ltwings must he in ink, 
and to 1t scale, where possible, on the metric Hystom a!lopted 
in tho Uopublic. The duplicate copy of the specification 
n,n!l drawings will accompany tho Letter!'! Pntont, when 
issued. 

A tlotailetl stu.tom()nt of tho patents issued, is pnblishocl 
by the Government every three months, nn!l the Genornl 
Direction of statistics is supplied by the Chief of the Patent 
Ofticc, every yen.r, with n. list of the patents gl'ltnted, their 
duration, and tho sums paid. Every two years the Patent 
Office publishes the specifications. 

Patents of addition may be obtainecl by the improver of It 
patented invention, and will expire with the principal patent ; 
the same formalitietJ are required as in the case of the original 
patent, but the tax is only one-third of that required for the 
original patent, if the application be made by the proprietor of 
the patent, or two-thirds if by some other person. Where 
a patent of addition is obtained by a person not the pro-
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prietor of the origintll t>lltl!nt, ho i!l bound to paLy to tho 
pl'Otll'ietol' uf tlw ol'iginol pntl'nt, an amount to bo fixed hy 
two exports appointl'tl by the partic11, with tL third t>orson in 
cnse of disagreement, who will tni<O into conshlomtion tho 
importance of the lmprovl!lnent, and the pnrt of tho originnl 
ill\'ontion retained in the improvement. The orighml 
patentee mo.y either accept this pnyment, or nmy elect to 
work the improvement concurrently with the invonto1· of 
tho improvement ; in tho lnttcr cnt>o, two t>n.tontR of nddition 
will be granted, one to each, hut tho improver will, in no 
case, have tho right to worlt tho originnl itwention exclusively, 
nor will tho originttl patentee J,o nllowed to work tho 
improvement exclusively, whore he hnR relinquished his 
right to the payment to be Sl!ttled by tho exports. Where 
two pttrtioa apply at the same time for the same tmtont, 
nl!ithl!r t>atont will ho gmnted, unless tho portios como to 
term~. 

Any patentee cnn tmnsfcr his rights upon nny conditions 
that he thinl!s fit, hy pul1lic deed, but only after notice hns 
been given to the Patent Office, without which tho assign­
ment will not be effective us ngninst third parties. All 
rights appertaining to the patentee, appertain also to the 
patent, and are assigned therewith, unless it is otherwise 
expressly stated in tho deed of assignment. 

Patents granted for the prohibited subjects, or fraudulently 
obtained, or upon inaccurate or incomplete specifications, 
or where a foreign invention is represented as originating in 
the country, will be invalid, and the person making the false 
statement in the last case, is punishable with a fine of $500, 
ur six months' imprisonment. 
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L'atonts mlhlly gt·unl.•!'l will lnpHo, if tho pl'Opl'ictor ftLils 
to worl1 his patent within tho stipulated torm, ot• if the 
worldlllf ecuse!-1 for ouo y01u·, unloss tho purty intorestc!l is 
nbh• to pt'o\·o, within tt pcrio!l of uno month, that it wn!l 
hoyotHI his power, ur hy somo fortuitous circ.mmstnnco, that 
lw fnile~l to comply with tho roqnirtllllunt. Otherwise tho 
Chiof of tho Patent Ollico will pnhlicly tulvortiHo thnt tho 
J>ttlont hus l!t)lRL''l. l'attonts nlso lap!lo nt tho oxpil'l\tion of 
the term for which tlll',Y wert• grnntetl. 

Should tlw paten tee fuil to giro notit:u thnt lw hns put 
into opumtion hiH invention, within tho :;tipnlatutl time, tho 
pt·opm· atuthority will giro him notice, nntl uno month's time, 
alHl if lw has not complictl with nil tho roquirumonts of tho 
law within that Jwriotl, tho patent will be tluclnrUll forfeitctl. 

Actions against patcmts ttru triutl Leforo tho jtHlge of tho 
Civil Court, awl cnn he brought by intorostutl pal'tios only. 

The subject of a patent cnn ho freely us('tl, shonltl the 
pntpnt, in fact, bu ill\'alitl, a;; it i~:~ not necessary fot· 11 jtHlicinl 
declnrution of the iumli<lity to have been made. Should 
the proprit,tut· of nn inmlitl patent interfere with the frco 
use of it, any person mu.y apply to tho judge for tho declam­
t.ion of inntli<lity. A summnry judgnwnt mny be issued, 
and lawful means of proof are allowed, but the patentee 
cannot produce any in contrttdiction of the Letters Patent; 
twenty days only is allowed for proof, nnd judgment will be 
given ten days after the expirntion of tbnt period, with costs 
against the defeated pnrty. Au appeal may be mnde to the 
Superior Court of Appeal, which will receive 11 report from 
the Patent Ofiice, and give final judgment. Upon the com­
pletion of the judgmont, the judge will communicate the 
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fact of Uw nnnuluwnt of tho pnll'nt to tho Chiof of tho 
Pnll•nt Ollice, who will furLbwHh publish it. 

Infringl•mentH uru puniHlmhlu by n punnlty of $100 to 
$600, or impriHnllllll!llt fm· f1·om onu to HiX munthH, I~M woll 
ItS thP fo1•fuiturl! of tl11• infl'inging nrticlcR, null cumpommtion 
to tho proprietor of llw pntont, for ilnmngi!H untl prujudico, 
Any pPrHoll nssisting in the inh·ingumunt, iH linblu to tho 
Sl~lllu penulties, which lll'tl ilouhl~>il, upon tho t'ilputitiun of 
tho uiTenCll wit.hin fivo Jl'lll'R nftl'r con\'ic.tiun. 

~rho fact of tho infringur hnYing beL•n in tho employ of 
tho tmtentL•l', or Hlll'l'uptit.iou.-;ly obtaining from him tho 
lmowluilgu of tho invuntiou, will be un uggramtiun of tho 
offoncu. Tho notion fot' tho oufo1·cumout of thuso ponnltios 
tnlws plncu in pri\'atu huforo the criminal juugu, but no 
notion will be t1tlten until tho Lettura Patent at·o producou. 
Tho only pluas nllowod, in rl'ply, IU'tl tho nullity or furioituro 
of tho putout, or pnrticipntiun in, or the uxchlHive ownership 
of, the patent. 'rho lllnintiiT may demnml l:lucurity, if tho 
nccusell person clecillos to continuo using the invention, to 
prevent interruption of his worl' ; in llefault, tho plaintill' 
may demancl tho stoppage of the infringing wurk, and an 
attaclnnent of all tho efl'ccts concerned, but must give 
suitable security. 

Falsely ns<;uming the privileges of a patentee, renders the 
offender lin ble to the same penalties as an infringer, 

During the life of a patent, copies thereof, and of models, 
etc., may be applied for in writing, at the Patent Office, only 
by tho proprietors of patents, or their representatives, but 
after the lapse of the patent, any person may apply for them. 
They arc issued on stampoll pa1Jer of the second class, and 
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at Uw coHt of tho applictmt; whl'l'O planH, mnilolR, dcsignH, 
or tlw lilw, at•o req uiretl, tho cost will bo Hcttlctl by tho 
Direction of Public Worlts. A register o[ pntonts, ttn<ltt 
t·ugiRtor of propl'iutora of tmtonts, aro lcept at tho Pntcut 
Onicu, in which all tho nocesrmry ontrios t\t'e mntlo. 

'l'hiH lttw t•upunls tho 11revious htw of tho 20th Juno, ldu:l, 
n.ntlallotltm· enactments contrnry to the preHent btw. 

VBNE7.tlELA. 

Dm•tttion of Patent : five, ten, or fifteen yen t·~. 
Working: six months, ono yenr, ot• two yent•tt, according 

to torm of patent. 
Taxes: ttnmmlly, but those for first halt' of term must bo 

pttill beforo patent isaucs. 
Intonuttional Con von tion : does not apply. 
Patents ttl'e granted in Venezuela under the htw of tho 

2oth l\llty, 1882. 
Any person hcing nn inventor ot· discoverer of 11 new 

and useful ttrt, lllttchine, mnnufacturc, or composition of 
matter, or improvement thereof, may obhtin It pntcnt, but tho 
invention must not h1Wo been previously known to others in 
the country, or patented or described in 1t printed publication 
either in the Hepublic or abroad, and must not lmve been in 
public use, or on sale, for more thn.n two years before the 
date of the application, unless it is proYed to hn.ve been 
abandoned. 

Patents ttre granted in the name of the United States 
of Venezuela, by the Fedeml Executive, and countersigned 
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by tho 1\finislt•l' of t.ho Interior, hut neitlwr tho novelty, 
corroctlll'HH, nm· tlw utility iH gunmntoccl. 

Tho nppl icn.t iou must he u.ccompnniod hy n. clon.r spocifico 
tion, with tlmwings or Rpechncns, if IWCOHHn.ry, nnd n 
petition, in which tho application docl11ros under on.th, 
that ho is the real hm.mtor, ltny (lisputc upon tho tlocln.m­
tion being settled by tho ordinary Fcdoml Tr\bunnls. 

PntontR mny lw ohtnhwd for five, ton, or fifteen yo1trs, n.nd 
will lapse in thl' cnso of n five-yonr patt•nt nt tho oncl of 
tho first six months, of 11 tcn-yenr }mtent nt tho end of tho 
firHt yc1tr, maln fiftl!on-ymtr pntl!nt nt tho end of tho second 
yettl', from the dnto of tho gmnt, iC tho invention hns not 
heen pnt into prnctice. 

'I.'ho pntcnt rnnfl from tho dnto of tho isRuo, nnd upon it 
aro Rtate<l the term for which it is gmntod, nnd tho period 
within which it must bo worked. 

Applications nre ndtlrossetl to tho Federal ExecutiviJ 
Power through the :'llinister of tho Interior, nnd cover the 
dependencies, ns wellns the Unitutl Stntos, of Vonuzueht. 

Both pntPnts for imention and improvement nrc! subject to 
the p1tyment of nn amnml t.ax, but t.lw tnx for one-lmlf the 
number of yours tlutuandetl, lULs to be pnhl before the patent 
is gmntod. If the pn.tent be refused, the amount paid is 
confiscated for the ll(mefit of populnr education ; if the pntent 
be granted, the amount will go towards the total taxes upon 
the patent. Taxes mny be remitted by the Federal Executive, 
in the cnse of specially worthy inventions. · A patentee, nn­
nouncing the ftwt by ndvertisement£, m· tmde mark, does not 
thereby imply any gnnmntee on the part of the Government. 

The proprietor of a foreign patent may also obtain tL 
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patent in VPno:moln, pt·ovidcd that no ono olso hns alren.<ly 
pt~t~~ntotl it thoro, hut such :Jn.tont will only bo gmntccl fot• 
t.Jw rotMin!l!'r of tho term of tho foreign patent. 

A !leHcription of t.lw invl•ntion will bo published in tho 
Ollicinl Onllottc, upon Uw t•xpimtion o( tho patent, whereupon 
tho workin~ of tho in\'!mtion becomes free to tho public, antl 
the Rttmo nppli1•1! whcro tlw pntont is tmnttll()(l by tho opera­
tion nf tho law. 

Spocificntions, nlHl drn.win~s, null Rpecimens nro 11l•positod 
nt tho Ministry of tho Intol'iot', 

An application for ~~ pntent iR publishllll in the Ollioinl 
Gnzotto, and if tlw pnlont ho ~rnntml, it will not be issucll for 
thirty day~:~ nftor sueh puhlicntion. 

Pntonts IU'C not gl'l\lltod, if tho sul; llt of tho invention is 
detrimental to health or pnhlic order, to momls, Ol' to exist­
ing rights. Ptttl•ntH arc not gmntcd fot· plmrmnccnticnl 
compositions, or romcdies of any sort, those being subject to 
speciltl laws. 

Pntcnts nrc of no effect, when tho Fedeml Tribunals de­
clnro them to lmYo been gmntc<l in projudico of tho rights 
of other pm·souR, or if the invontion has not been worked 
during a wholo year, unless the proprietor of the patent cnn 
provo fortuitous circnmstnnces, or that it was beymul bin 
power to effoct the worldng. 

Infringemen:., are triod by the FOtleml Tribunals, accor<l­
iilg- to tho appropriate C')(les. 

'l'his lnw repeals the previous law of t.he 20th May, 187H. 
WJ1ere an exemptiou from taxation has been granted, it 

will he revoked, if it be proved that the patent relates to the 
salo of raw materials or importe1l ttrticles, and in cnso of 
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snch revocation, tho propt·iotors of the inclnRtry will, bosicl~;~s 
tho loRa of tho patent, )Je linblu to pny duties npon every­
thing thnt they hnvo improperly imported, nnd ·10 per cont. 
in nddition, npon tho groRs totnl. 

A ptttont bccomcR void, if tlw imlns' · bo not ostnblished 
within the appointed time, or if tho worl<ntg of tho invention 
ho discontinncd fot• n period of more thnn one yct\r. 

VICTOitiA. 

Duration of Patent : fumtcon ycut'l:l, 
Worldng : none. 
Tttxes: before tho eml of third tLlld seventh yettt'l:l, 
Intornntional Convention : duos not apply. 
Thoro have llt'l'll wauy Acts rolativo to tho gmuting of 

ptttents in Victm itt in lHiH, 1H•i7, lHUu, 1H7:l, 1881, l!:li:H, 
awl 18HP, ttll of which, huwm·m·, an~ absolutely or prnc· 
tically ropealetl uy the Act of tho lOth July, 1800. 

Any pet·son, whethot' IL BritiHh subject or not, may ttpply 
fut' tL patent, awl tL patent may be grantod to two or more 
persons jointly. 'l'Jw actmtl inventor, or IJis assigns, or tho 
two jointly, or t.lw legal roprosentn.tivos of tL deceased 
invontor, ot· of his assigns, or any pPL'son to whom tho 
invention haK been COI!tmtmicat()(l by tbe actual inventor, 
his logal representatives or assigns (not resident in 
Victoria), may apply for a patent. 

An applictttion must be accompauietl by tL solemn 
clcclnmtiou in tlw prescribed form, stating tbat he is in 
posscs~ion of tbe invention of which he claims to he tho 
tl'llc and first inYentol', and hy a Provisional or Complete 



HpociliMtion, ttccompttniod by drn.wings, i£ nocossttry, tho 
Complete spocifictttion ending with 11 distinct sttttomont of 
eltdm. Tho ttpplicn.tion is rofon·otl by tho Commissioner 
lo lUI oxttminot·, to nscurtnin nml report whothor ttll 
fm·nutlitios lmvo boon compliotl with, nnlln.lso whothor tho 
invontion is novol or not, or whether it is tth•mt<ly in tho 
possussion of tho public with tho consent or ttllowttnco 
of tho inventor, awl upon nny other nmttors t'Otluiroll by 
tho ConuniHsionor. '.L'ho CommisRionor mtty refuse to 
accopt an ttpplication, or lll1ty require ttmomlmont, nml in 
tho lttttm· eaHo, tho Cmnmissioncr nmy, if he plmum, cttnsu 
tho ttpplictttion to he1tl' tho U.ttto whon tho ttlllotulmonL WI\S 

com~·:iutl with. App()ltl to tho Law Oflicor is pol'lnittotl 
from tlociAions of t\1(1 Conunis~ionot•; ho will hmw tho 
ttpplicttnt, an<l tho Commissionor, nllll mn.lw such order 
as he thinlts right. Whore 11.11 ttpplictttion iH nmdo similttr 
to one a\rmdy in tho Ofllco, but upon which 11. p11tent ~IllS 

not yet boon senletl, tho CommisAionor nuty, upon tho 
rotpwst of tho socoml npplicttnt, within two months of tho 
gmnt of tho patent upon tho first ttpplie~ttion, decline to 
procoetl with th!! secowl npplictttion, or ttllow tbo smrondm· 
of tho patent, if it has been gmntetl. 

Whore 11 Provisional specification l;,ts been filed with 
the applictttion, the Complete specific<ttion must be filed 
within nine months of the date of r.pplication ; another 
month may be obtained with tho consent of tho Cc:mnis­
sionor, ttnd upon pttyment of 11 fino, tmd nnless the 
Complete specification is loft within that time, tho applica­
tion will he considered to be ltbantlone!l. A Complete 
f. ·ecification must he acceptetl within twelve months from 
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tha.t tlato of npplic1ttion, or upon oxtonAion, t.wo months 
mot•o, 1\lltl should it not bo acooptod within tlll\t timu, tho 
n.pplication will, uxcupt in tho caso of 1m nppmtl h·om 
rofu1ml to accept, booomu voirl. Hopot·t~ of oxaminorR aro 
not publishetl, or open to public inspection, except upon tho 
certilicl\to of 11. Court, m· a propot• ofticor. Tho accoptnnco 
of n. Complete specific1ttion will be 1\<lvortisotl, nncl tho 

· specification will thou be open to tho public inspection. 
In tho Ct\SO of 1m 1tbmuloned ttpplicu.tion, tho specification 
is not published. 

Any porson umy untm· an opposition to tho gmnt of ~~ 

patent, within two months from tho tlttto of tho ltdvortinu· 
mont of tho Comploto spocification, tho grounds boing·-

(1) That tho ttpplicitnt framlulontly, ot· without 
authority, obtainetl tho invention from tho opponent, or 
from a person of whom ho is the logal roprosont1ttivo or 

• asstgnce ; 
(2) That tho invention has not boon comm\micatc!cl 

to the npphcttnt by the actual inventor, or his logalropro­
sonttttivos, or lt~8igns, should these not bo rosidont in 
Victoritt ; or 

(3) That tho invention has boon ptttontml in \'ictorit\ 
on ttn ttpplication of prior date; or 

(4) On the gromul of want of novelty, or of tho invention 
having bl"l'll tttready published, or publicly used ; or 

(5) Tlmt tho Complete specification describes or cbims 
an invention other tllan thttt tlescribt~cl in tho Provisiomtl 
specifictttion, mul that such other invention forms the 
subject of rcn ttpplication mttdo by the opponent, in tho 
intot'Vttl Letwt•on the luaving of thu Provisional a!Hl 

llll 
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Oomploto speoiftoations. Tho ConuniRsionor will hoar 
tho parties, and doelclo upon tho opposition after tho 
expiration of tho two months. 

A patent will be sealed as soon as possible, but not after 
tho expiration of sixteen months from tho llo.to of tho 
application, except whoro'-

(a) Tho sealing has boon doln.yocl by appeal to tho I.n.w 
Office, or to tho Supremo Court, or by opposition to tho 
gral".t of tho patent, in which on.so tho sen.ling may to.ko 
plo.oo at any timo orclorOll by tho Law Officer, or tho Court; 

(b) Whore extensions of time have boon obtn.inod, in 
whi,ch case the sealing must tn.ke place within eighteen 
months from tho elate of application. 

(c) In the case of tho death of tho applicant within the 
aforesaid period of sixteen months, tho patent may be 
granted to his legal representatives, and soalod at any 
timo within twelve months from tho elate of his death. 

The patent bears the date of applicn.tion, but no proceed­
ings can be instituted for infringement committed before 
the publication of tho Complete specification. Tho sealing 
of a patent for the same invention, upon one application, 
will not prevent the sealing of a patent upon an earlier 
application. 

' Where the Complete specification has been accepted, 
the applicant i::J in the positio:c. of a full patentee, excepting 
that he cannot commence an action for infringement until 
the patent is sealed. 

The patent runs for fourteen years from its date, but 
is subject to the payment of a tax of £2 lOs. before the 
expiration of the third and seventh years. An enlargement 
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of time, not exceeding six months, for those payments may 
bo obtained upl'll n.pplicn.tion to tho Commisaioner, n.nd 
payment of a fino, but no Mtion for infringement, 
committed in tho interval botwoon tho u!tpiration 
of ,tho legal date and tho date when tho tax was 
Mtuo.lly paid, on.n h'l umlortn.kcn. Tho receipt of tho 
t.hird and seventh year taxes must bo endorsed upon tho 
Letters Patent themselves. 

A copy of tho Complete specification is issued with, aml 
o.ttn.ohod to, tho Lottoro Patent. 

A specification may be amonlled by illsclaimer, correction, 
t)r oxplanatiou. Tho application for amendment will be 
advertised, and opposition may be entered at nny time 
within ono month from the date o£ tho first advertisement. 
In case of opposition, tho Commissioner will hoar the 
parties, and decide the case. No amendment will be 
allowed which increases tho scope of the patent, but leave to 
amend will be conclusive as to the right to malto the 
amendment. The Coutt may grn.nt leave for an amend­
ment to be made during tho progress of an action for 
infringement or revocation, ana may stay the proceeillngs 
penillng the completion of an amendment. 

WhtJre an amendment has been allowed, no damages will 
be given in respect of the use of the invention before the date 
of the amendment. Every amendment will be advertised, 

• 

Appeal from tho decision of tho Commissioner is allowed 
to the Law Officer, if the appellan~ has, within fourteen 
days, given notice in writing of his intention to appeal. 
The Law Officer will hear both the Commissioner and the 
appellant, and decide tho dispute ; the Law Officer may call . 

BB 2 
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in tho ai<l of a soiontiflo export, or abhor person, if he 
thinl[fl fit, and either tho Ln.w Officer, or tho Oommiaaionor 
mn.y require tho nttondnnoo of witnesses, and mn.y exo.mino 
them on oo.th, and administer ottths, and mo.y make an 
order n.s to remuneration ancl costs, and may flx tho amqunt 
thereof ; such order may bo made n. rule of tho Supremo 
Oourt. A ponttlty of &120 is incurred for neglecting such 
n summons. Every pryrson having o. spocin.l interest in tho 
1nattor is entitled to bo p~;osent at tho bearing. 

When a patent is. rofuse(l by tho· Law Officer, tho 
applicant may appor.l to tho Supremo Oourt, but before 
doing so ho must have paid all costs ordorod by tho 
Commissioner or Law Officer. 

A register of patents is kept at tho Patent Office, in 
which a complete list of all patents granted, with the 
names and addresses of tho patentees, notifications of 
assignments, licenses, amendments, and so forth, will be 
entered; this register, or a copy, will be open at all con­
venient times for public inspection. Tho person for the 
time being, entered on the register ns tho proprietor of 
a patent, will ba considered to be tho proprietor, and to 
have power to grant licenses, or to deal with tho patent. 
Maldng, or causing to be made, a false entry in 
the register, is a misdemeanour, and the perpetrator, on 
conviction, is liable to imprisonment for a term not exceed­
ing five years. An aggrieved pn,rty may apply to the 
Supreme Court, or by summons to a judge, for an order 

• 

to expunge or vary any entry in the register. 
The t.•)tm of a patent may be extended, upon petition to 

the Commissioner, lodged at least six months before the 
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expiration of· tho patent, nncl a patent which is found to 
bo invalid may be confirmed by tho Commissioner, or a now 
pl\tont mo.y be granted in lieu of tho original ono, tho 
Commissioner being previously satisfied as to tho propriety 
of such confirmation or now issue. An application for 
extension or con1irmatio1i must bo n<lvortisc!l in tho 
Government Gazette, and throe times in some newspaper 
published in tho city of Melbourne, ancl three times in 
some newspaper published or circulating in any locality 
in which tho potitiont>r may exorcise tho invention, at least 
forty clear dt\ys before tho date named by tho Commissioner, 
for tho consideration of tho petition, and any person having 
an interest in opposing tho petition may give notice, not less 
than one week before tho time appointed for the bearing, of 
his intention to oppose tho petition. Tho Commissioner 
will hoar the parties; as well ns witnasscs, nncl counsel or 
agents, and decide upon tho cnso. 

A pi;.tent may be revoked on petition to the Supremo 
Court, the grounds of objection being those used in tho 
old notion of scire jitcias. The following pttrtics are entitled 
to present a petition for revocation, viz. : the Law Officer or 
his nominee, any person alleging that the patent was 
obtained in fraud of his rights, or of some person through 
whom he claims, any person alleging that be, or the person 
through whom he claims, was the true and first inventor 
of an invention included in the claims. Any person 
alleging that he, or the person through whom he cla.ims; 
had publicly manufactured, used, or sold the subject of 
the invention within the Colony of Victoria before the date 
.of the patent, or, lastly, any person alleging that the 
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1mtontoo WM not tho nctual inventor, or his llaaignoo or 
lognl roprosent11tivo, and that tho claim of tbo patentee was 
not communion.tml to him by tho n.otual inventor or his 
lognl roprosontn.tivo. Whore n. patent has boon revoked 
upon tho ground of fraud, tho Commissioner may grant 
11 now p1\tont, in liou of that rovokocl, bon.ring the date of 
tho original ouo, ltnd oxpiring at tho date whon tho original 
one would 111\tnmlly hn.vo expired. 

Tho pntont will hnvo tho Sltmo offoct n.gn.inst tho Crown 
as n.gainHt 11 Huhjoot, but a rOSJlonsiblo Minister of the 
Crown, or hoad of n. department, may appropriate for the 
Jmblic sorvico n. patontod n.rticlo, on torlllfl to bo agreed on, 
0r settled by arbitrn.tion. 

In legn.l proceedings, tho judge may co.ll in an nssossor at 
tho request of either party to tho procoodingR, and settle 
his remtmeration. Tho pleadings in tho action aro substan· 
tially similar to those for n. similar action in Great Britain. 

Au ordet• may be made, on the applic11.tion of either party, 
for an injunction, inspection, or account, upon such terms as 
the j11dge may think fit. Tho judge may certify that tho 
validity of tho patent came into question, so thn.t in any 
subsequent action, tho plaintiff, n.fter obtaining n. final order 
or judgment, may hn.ve his full costs aA between solicitor 
and client, unless tho Court orders otherwise. 

• 

Any person aggrieved by a patentee, who, by circulars, 
advertisements, or otherwise, threatens him with legal pro· 
ceedings, or liability for infringement of a patent, may obtain 
an injunction, and recover damages, if any, unless it be 
proved that the alleged infringement was actually an in-. 
fringement ; but this will not apply if the person threatening, 
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. with llno !liligonco, commences and prosecutes o.n action for 
infringmnont of his patent, . 

Whoro tho Governor in Oouncil has made o. rooiprooal · 
arrangement with tho Government of any Australian Oolony, 
or with the Oolony of New Zoalo.nd, or of Fiji, for tho 
mutual protection of inventions, then a person who has 
appliecl fllr a patent in one of those places, a:1d applies in 
Victoria, within six months of tho do.to of such !\}>plication, 
will have priority over o.ny other person who may, in tho 
interval, bavo npplicd for a Victorian patent, tho publication 
of tho invention in Victoria not invalidating tho subsoqnont 
patent. 

Whore, by an order in Oouncil, section 108, or any 
portion thcrEJOf, uf tho Patents, Designs and 1.'rado MtLrlts Act 
1888 of tho Imperi~l Parliament, hl\S boon applied to tho 
Oolony of Victoria (11..tbjcct to amendment by any subse­
quent Victorian Act), the above provisions may be extended 
to inventions patented in tho United l{ingdom. 

Whore a foreign patent bas been granted, a patent in 
Victoria may be granted at any time during twelve months 
from the date of the granting af tho foreign patent, and 
the publication or use of tho invention in Victoria, within 
that period, will not invalidate the subsequent patent, unless 
tho use or puhlic,ttion has taken place with the consent 
of the true and first inventor. 

A patent is intended to be granted for one invention 
only, but may contain more than one claim, and may not 
be objected to on the ground that it contains more than 
one in\'ention. 

• 

WIJOre the imeutor dies withou~ making application, 
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his logt\l retn·esentativeH mt\y do so within twelve months 
of tho date of his decease, and may mnko tho declaration 
inAtond of tho Inventor. 

A patent may be assignecl for tho whole or any part of 
tho Colony of Victoria. A patent grn.ntc!l to tho true and 
first inventor shall not be invo.lidtttod 'by an application 
mndo in fraud of him. 

J)uplicato Lotte61 Ptttcnt may bo sealed in tho plMo 
of thoRo lost or destroyed, if tho non-production of tho 
original bo ncconntod for satisfttctorily to tho Commissioner. 

Tho exhibition of tho invention at nn industrial or 
intorntttional exhibition, or tho publicn.tion of the descrip­
tion of tho invention during the poriml of the exhibition, 
or the use of tho invention for the purpose of tho exhibition 
in tho exhibition grounds, or the use of the invention 
during the holding of tho invention by another person 
without the inventor's consent, will not prejudice the right 
of the inventor, or his legal t·epresentntive, to tho gro.nt 
of o. patent, provided that ho hns given to the Commissioner, 
before exhibiting the invention, one month's notice of 
his intention to apply for the patent ; the application 
must, however, be made within twelve months of tho date 
of the opening of the exhibition. 

A patent does not prevent the use of the invention in 
o.ny foreign ship in any part of Victoria, or the waters 
within tr~ jurisdiction of the Courts of Victoria, unless 
such invention be used in the manufacture pf goods and 
commodities to be vended in, or exported from, Victoria, 
and provided that the ship belongs to a country granting 
similar privileges in the case of British ships . 

• 

• 
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No patent will bo granted for anything contrary to law 
or morality, or do.ngorous or injurious to tho public interest. 
Clerical errors mo.y bo corrected, whether }Jertaining to tho 
apcciftcation, or tho name, style, or address of tbp registered 
proprio tor. 

Oommunion.tiona may be mo.do with tho Patent Oftloo 
through tho post. 

Whore the last cln.y for leo.ving any clocum(.lnt, or paying 
any feo, n.t tho Po. tent Oflico, shall fall on a Sunday or public 
holidn.y, tho dn.y next following such excluded day or days, 
if more than one of them occur successively, may bo 
substituted. 

In the cn.so of infn.ncy, lunn.oy, or other inability to maim 
declarations, ot· comply with the requirements of the Act, 
the gun.rdian or committee of such incapable person, or 
other }Jerson n.ppointed by tho Court, may maim tho dcclu.ra­
tion, or otherwise comply with tho requirement. 

Tho frn.udulent mn.rking of goods, in imitn.tion of the 
name of another pn.tentee, ttntl the marking of the word 
•• Patent," "Patented," "Letters Patent,'' "Royal Letters 
Patent," "Queen's Patent," or the like, with the object of 
.counterfeiting or imitn.ting the mark or device of a patentee, 
or of deceiving the public, or of selling, as patented, in 
Vh,toria an article not so patented, renders the perpetrator 
guilty of a misdemeanour, ancl liable to o. penalty not 
exceeding £100, or to imprisonment for a, period not 
exceeding six months. 

Nothing in this Act abridges or affects the prerogative 
of the Crown, as to the granting or withholding of a. 
patent. 



All pn.tonts grantocl in tho Unito<l l{ingdom of Groat 
Britnin and Iroln..,fl ttftor tho Blst day of December, 1857, 
will, Ho fo.r as thoy relate to tho Oolony of Victoria, be 
doomod to hn.vo boon void, ILnd of no effect, but n.ll such 
pn.tonts gmnte!l on or before that date, which would have 
boon offoctivo in Victoria but for tho passing of this or other 
Victorian Act. will be deemed to l.avo been granted under 
this Aot, n.n!l will be <len.lt with accordingly. 

WESTERN AUSTRALIA. 

Duration of Patent : fourteen years. 
Working: none. 
Taxes : before tho end of fourth and seventh years. 
International Convention : applies. 
Patents are granted in Western Australia under the Act 

of. tho 26th November, 1888, which came into force on the 
1st January, 1889, and tho amending Acts of tho 18th 
March, 1892, and the lOth October, 1894. 

Any person, whether a. British subject or not, is entitled. 
to ma.ke an application for a patent, an<1 a patent may 
bo granted to two or .~1oro persons jointly. The applicant 
may be tho actual inventor, or his assignee, or the actual 
inventor jointly with the assignee of a part interest in the 
invention, or the legal representatives of a deceased actual 
inventor or his assigns, or any person to whom the invention 
has been communicated by the actual inventor, his legal 
representatives or assigns (if the actual inventor, his legal 
representatives or assigns, is or are not resident in Western 
Australia). An application for a patent must be accom-

• 
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pnni01l by 1\ sto.tutory declaration, stating that tho applicant 
is in possession of tho invention, and claims to be the true 
and fh·st inventor. Tho application may be n.ccompaniod by 
oithor a Provisional or n. Oomploto spoclfico.tion ; n. Oompleto 
specification must end with o. distinct sto.tomcnt of olaim. 

Tho application is r()ferred to an oxaminor, to ascertain 
if tho application is in proper form. Amendment may bo 
ordered by tho R()gistrar, from whoso decision an appeal 
may be made to tho Attorney-General, who will hear the 
applicant t\ncl tho Registrar, and make snob order o.s mo.y 
appear to him desirable. 

Whore, after an application has boon filed, but before 
the patent has boon sealed, another application, bearing the 
same or a similar title, is filed, tho Registrar may refer 
tho matter to an examiner, to report whether both specifica­
tions comprise tho Sl\1110 invention, and if so the Registrar 
will give notice to both parties. The Registrar may refuse 
to seal a patent upon tho second s.pplication, subject to 
appeal to the Attorney-General. 

Where a Pl'ovisional specification is lodged with tho 
application, a Complete specification must be left within 
nine months of tho date of application, but this time 
may be extended by the Registrar to ten months. Unless 

' the Complete specification is left within this period, the 
application will be considered abandoned. Amendments 
may be ordered in Complete specifications which do not 
agree with the Provisionals, or for any informality, and 
the Registrar may refuse to accept such specification until 
the amendment has been made, subject to appeal to the 
Attorney-General. 

• 



• 

A Complete spocificn.tiou must bo r\ccoptc!l within twolvo 
months from tho elate of tho application, unless tho' 
Uogistro.r extends that time to fifteen months, upon pay­
mont of a fino, and unless so 1tccopted tho 1\}lplication 
will become vola. Shonlcl tho o.pplican t luwo lodge a an 
appeal agn.inst a rofnso.l of tho Registmr to accept tho 
specification, tho n.bovo timo limit would not apply. 

Tho acceptance of a Complete specification is advertised 
in tho Government. Gazette, and tho specification is thou 
open to public inspection. 

Within two months from tho date of such advertisement, 
any person may enter an opposition upon one of the 
following grounds :-

(1) 'l'hat tho applicant had obtained tho invention from 
him, or from a person of whom he is the legal ropresen· 
tative. 

(2) 'rhat tho invention has been patented in the Colony 
upon an application of prior date. 

(8) That the examiner has reported to the Registrar 
that the specification appears to ·comprise the same 
invention as is comprised in a specification bearing the 
same or a similar title, aud accompanying a provious 
application . 

• 

Where notice of opposition is given, tho Registrar may 
require. the opponent to give security to the extent of 
£:l5 for the cost of the opposition, and if such security 
is not given within the said two months, the opposition 
will lapse. 

The Registrar will give notice of the opposition to the 
r.pplicant, and upon the expiration of the two months, and 
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after hen ring both parties, will decide upon the CltHO, rml~jo\lt 
to appeal to tho Attornoy-Goneml, who, upon nppo11l, will, 
also ~1enr the applicant, and, if In his opinion entitled to 
be hen.r<l in opposition to tho gra'llt, the opponent also, o.ml 
will determine upon tho cnso. Tho Attornoy-Gonorn.l 
mny obtain the as~ista.noo of n;n export, and mo.y fix his 
foe, Bither tho Attornoy-Gono:rn.l or tbe Ref{istrar nmy, 
after tho decision, maim n.n order u.s to tho payment of 
costs by either }larty, and this order may be mo.do n, rule 
of the Court, on an tw 1mrtt• application. 

' 

Spcoificn.tious are not published, unless tho o.pllliont,ions 
are accepted. A p~ttont is soo.lod with tho seal of tho 
Patent Office ItS soon n.s may be, but not after tho expira· 
tion of fifteen mouths from the date of n.pplicat;ion, 
excepting where the scaling is dol~tycd by un appall to 
the Attornoy-Geneml, or by opposition to tho grant, in 
which case tho !latent may be sealed at such tirno as the 
Attorney-General may direct. Or should tho applicant clio 
before the expimtion of the fifteen months, tho patent mn.y 
be grante<l to his legal representative, and souled within 
six months of the time of the applicant's death. Where 
the time for leaving or accepting the Complete specifica· 
tion, or both, has been extended, the period of such extension 
will be added to the fifteen months. l'atents are sealed 
as of the date of application, and are issued in duplicate, one 
copy to be retained at the Patent Office ; but no proceedings 
can be taken for infringement committed before the 
publication oi the Complete specification, thongh otherwise 
the applicant for the patent is in the position. of a full 
patentee. In the case of two applications for the same 

• 
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invontion, tho sealing of ono of tho. patents will not 
• 

prevent tho snbsoquont sealing of tho patent upon tho 
en.rlior n.pplicn.tion 

Patents run for four~een years from their elate, but aro 
subject to tho pn.ymont, before tho expiration of tho fouttb 
yon.r, of £4, nnd a similar amount before tho expiration 
of tho seventh year. Tho time for malting those payments 
may, in oaso of acoido~t, mistake, or imulvertence, bo 
extended by tho Registrar, i£ satisfied as to tho validity of 
tho excuse, for a period not exceocling six months, 
n.nd subject to a fino. In tho case' of an action for 
infringement committed during such enlarged time, tho 
Court may refuse to give damages. 

Specifications and drawings may be amended by way of 
disclaimer, correction,. or explanation, hut tho application 
to amend will be advertisud in the Government Gazette, 
and any person is at liberty to give notice of oppositiou, 
at any time within one month from the date of the first 
advertisement. Opposition to an amendment is conducte<l 

• 

in o. manner similar to that described with reference to 
tho opposition to the grant of a patent, excepting that tho 

• 

requirement of the £25 security for costs is not macle in 
the case of opposition to an amendment • 

• 

During an action for infringement, the Court may 
empower a patentee to apply for a disclaimer of a portion 
of his specification, and stay the hearing of the action 

' 
meanwhile. Where a specification has been amended, no 
damages will be given for infringement commil.ted before the 
amendment, unless the patentee is able to satisfy the Court 
that his original :::!aim was framed in good faith, and 



881 

with reasonable skill and knowledge. 'l'ho amendment 
o£ a specification will bo advor~isod in tho Government 
G azotte. 

Tho· Governor in Council bas }lower to grant compulsory 
licenses, if ho can be so.tisfied that by tho default of tho 
patentee to grant licenses upon reasonable terms-

(a) Tho patent is not being workecl in tho Colony; or 
(b) Tho rcasonnblo requirements of tho public, with 

respcc~ to the invention, cannot be suppliecl ; or 
(c) Any person is prevented from working, or using to 

tho best advantage, an invention of which he is possessed. 
Tho Governor in Council may fix tho terms upon which 
tho licenses shall be granted.· 

A register of patents will be kept at the Patent Office, 
in which all matters affecting tho patents arc entered, 
and this register will be 11ri~mi facio evidence of any 
matters inserted therein in compliance with tho Act . 

• 

Copies of deeds, licenses, and other documents must bo 
supplied to tho Registrar for filing in the Patent Office. 

The term of a patent may be extended, hut tho applica­
tion must be made to the Governor in Council at least 
six months before the expiration of tho patent; tho 
application will be advertised, and any person may enter a. 
caveat against the extension. The Govemor may refer the 
application to the Supreme Court, which will take into 
consideration ·in its decision the nature and merits of 
the invention as regards the public, and the profits made 
by the patentee, and generally all the circumstances of the 
case. The limit of the extension is seven, or in exceptional 
cases, fourteen years ; a new patent may be granted for 

• 
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oithor ol these t.orms, containing o.ny conditions, rostrlc7 
tiona, or provisions tho.t tho Court may require. 

A pn.tont mny be revolted upon petition to tho Cc.urt, and 
ovory grouml which might bo taken uttdor tho former action 
of Rcil'tt jadaR will be available to either party. Tho 
potit.ion mo.y bo presented by tho Attorney-General, Ol' his 
nominee, by any person alleging the patent was nbto.inod 
in fraud of him, or of nny person under whom ho claims, or 

' 
that ho, or tho person under whom he claims, wa.B tho truo 
inventor of any invention included in tho claims, or tho.t ho, 
or any person through whom he claims an interest in n. 
trade or business, had publicly manufactured, usod, or sold 

• 

within the Colony, b~foro the elate of tho pn.tont, anything 
claimed by the patentee. 

Whoro ~~ patent hn.s been revoked, tho Registrar may 
grant to tho true inventor a patent in lieu of tho revolted 
patent, and bearing tho date of revocation, tho new pate:~.t 
to expire n.t the date when tho original patent would have 
expired. 

Tho patent has the same effect against tho Crown as 
against n. subject, but tho heads of departments in tho 
servjce of the Crown may use the invention for the service 
of the Crown, on terms to be settled between the parties, 
or by the Court. 

• 

In proceedings for infringement or revocation, the Court 
may, n.t the request of either party, call in an assessor, 
whose remuneration shall be determined by the Court. 
The pleadings in the action are substantially similar to 
those for a similar action in Great Britain. The Court 
may make an order for injunction, inspection, or account, 
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nn<l impoRo Rnch tormfl ns may soom lit, anll mny col'tify 
thnt tho validity of tho patent came in question, nnd, ns a 

• 

oonaequonoo, tho plaintiff, in nny subsequent notion for 
infringement, on obtaining o. final order or judgment in 
his fn.vour, will hn.vo his full costs, charges, nnd expenses o.s 
between solicitor and client, unless tho Court stlecially 
certifies that he is not to have them. 

Any person aggrieved by n. patentee, who, by circulars, 
n<lvcrtisements, or ·otherwise, threatens him with logo.l 
proceedings, or lin.bility for infringement of a patent, mo.y 
obtn.in an injunction, and recover damages, if an;·•, unless it 
be proved that tho allegea infringement was actually an 
h1fringement : but this will not apply if tho person threaten­
ing, with duo diligence, commences and prosecutes an action 
for infringement of his patent. 

Patent agents may be licensed, and tho license with­
drawn for mnlfoasanco or incapacity of tho agent, or non, 
payment of tho annual fcc for such license. A patent is 
intended to be granted for one invention only, but objection 
cannot be afterwards talcon to it on tho ground thr... it 
comprises more than Ohil. 

A llatent granted to tho true and first inventor, is not 
invalidated by an application in fraud of him, or by usc or 
publication of the invention ~:~ubsequent to the fraudulent 
application 

A patent mtty be assigned for tho whole Colony, or for 
any part thereof ; if 11 patent is lost or destroyed, the 
Registrar may cause another copy to be sealed in placo 
thereof. 

Witnesses may be summoned, and caused to give evidence 
00 

• 
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on oath in patent aotions, being paid their oxponsos n.s in 
trials in loc1tl Courts. 

Inventions may bo exhibited at in<lustriltl or intor­
natiollltl exhibitions, certified ns such by tho Registrar; 
ttnll such exhibition, or description, or uso of the invention, 
for tho purpose of tho exhibition in tho exhibition grounds, 
or tho uso of tho invention . during tho exhibition by other 
persons olsowhoro, without tho knowlollgo or consent of tho 
inventor, will not prejudice his patent rights, but before 
exhibiting ho must notify tho Registrar of his intention 
so to tlo, anti must apply for tho pntont within six months 
of tho date of tho opening of tho exhibition. 

Tho Registrar may require tho patentee to furnish him 
with n. model of his invention, on payment of tho cost. 

A patent for instruments or munitions of war nmy bo n.s­
signml to tho Colonial Secretary, who may certify to tho 
Registrar that, in tho interests of tho public service, tho 
invention shouhl bo kept socrot, in which Cttso tho <locn­
monts relating to tho invention, instead of being loft in tho 
ordinary manner at tho Patent Office, will bo tlolivorod 
to tho Registrar in a scaled packet, which will remain sealed 
<luring tho period of time during which tho patent is in 
force. No proceedings for tho revocation of such a patent 
can be taken. Tho communication of a warlike invention 

• 

to tho Colonial Secretary, or to any person or persons 
authorised by him, will not be' deemed use or publication 
to invalidate tho patent. 

Hitherto, letters of registration were granted to the bow/fide 

holder or assignee of a patent in any foreign country, but 
according to tho Act of lOth October, 1894, talting effect on 1st 

• 

• 
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. .January, 18Dii, WoRtorn Australia joincll tho International 
Union for tho p1•otection of industrial property. 

Nothing in tho Act will n.briclgo, tako n.wn.y, or prcjudi· 
cially n.ffect tho prerogative o£ tho Orown in tho matter o£ 
granting or withhohling tho grant of Letters Patent. 

A patent will not prevent tho uso of an invention for 
tho purposes of navigation of n. foreign vossol within tho 
jurisrliotion of tho Suprm.no Oourt of Western Australia, or 
tho uso of n.n invention upon n. foreign vessel within thn.t 
jurisdiction, if it bo not used in connection' with tho manu· 
fu.cturo or preparation of o.nything intended .to be sold or 
exported from Western Austro.lio., · This olo.uso will not 
extend to countries which will not grant similar privileges 
to British vessels in their ports. 

I 
• 

• 
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